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AND WHEREAS it is necessary to harmonise these conflicting interests while
preserving the paramountcy of the democratic ideal;
NOW, THEREFORE, it is expedient to provide for furnishing certain
information to citizens who desire to have it.
BE it enacted by Parliament in the Fifty-sixth Year of the Republic of India as
follows:—

CHAPTER I
Preliminary
Short title,
extent and
commencemen
t

Definitions.

1. (1) This Act may be called the Right to Information Act, 2005.
(2) It extends to the whole of India except the State of Jammu and Kashmir.
(3) The provisions of sub-section (1) of section 4, sub-sections (1) and (2) of
section 5, sections 12, 13, 15,16, 24, 27 and 28 shall come into force at once, and the
remaining provisions of this Act shall come into force on the one hundred and
twentieth day of its enactment.
2. In this Act, unless the context otherwise requires,—
(a) "appropriate Government" means in relation to a public authority which is
established, constituted, owned, controlled or substantially financed by funds provided
directly or indirectly—
(i)
by the Central Government or the Union territory administration, the
Central Government;
(ii)
by the State Government, the State Government;
(b) "Central Information Commission" means the Central Information Commission
constituted under sub-section (1) of section 12;
(c) "Central Public Information Officer" means the Central Public Information
Officer designated under sub-section (1) and includes a Central Assistant Public
Information Officer designated as such under sub-section (2) of section 5;
(d) "Chief Information Commissioner" and "Information Commissioner" mean the
Chief Information Commissioner and Information Commissioner appointed under
sub-section (3) of section 12;
(e) "competent authority" means—
(i) the Speaker in the case of the House of the People or the Legislative
Assembly of a State or a Union territory having such Assembly and the
Chairman in the case of the Council of States or Legislative Council of a
State;
(ii) the Chief Justice of India in the case of the Supreme Court;
(iii) the Chief Justice of the High Court in the case of a High Court;
(iv) the President or the Governor, as the case may be, in the case of other
authorities established or constituted by or under the Constitution;
(v) the administrator appointed under article 239 of the Constitution;
(f) "information" means any material in any form, including records, documents,
memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks,
contracts, reports, papers, samples, models, data material held in any electronic form
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and information relating to any private body which can be accessed by a public
authority under any other law for the time being in force;
(g) "prescribed" means prescribed by rules made under this Act by the appropriate
Government or the competent authority, as the case may be;

(h) "public authority" means any authority or body or institution of selfgovernment established or constituted—
(a)
(b)
(c)
(d)

by or under the Constitution;
by any other law made by Parliament;
by any other law made by State Legislature;
by notification issued or order made by the appropriate Government,

and includes any—
(i)
(ii)

body owned, controlled or substantially financed;
non-Government organisation substantially financed,

directly or indirectly by funds provided by the appropriate Government;
(i) "record" includes—
(a) any document, manuscript and file;
(b) any microfilm, microfiche and facsimile copy of a document;
(c) any reproduction of image or images embodied in such microfilm (whether
enlarged or not); and
(d) any other material produced by a computer or any other device;
(j) "right to information" means the right to information accessible under this Act
which is held by or under the control of any public authority and includes the right
to—
(i) inspection of work, documents, records;
(ii) taking notes, extracts or certified copies of documents or records;
(iii) taking certified samples of material;
(iv) obtaining information in the form of diskettes, floppies, tapes, video
cassettes or in any other electronic mode or through printouts where such
information is stored in a computer or in any other device;
(k) "State Information Commission" means the State Information Commission
constituted under sub-section (1) of section 15;
(l) "State Chief Information Commissioner" and "State Information Commissioner"
mean the State Chief Information Commissioner and the State Information
Commissioner appointed under sub-section (3) of section 15;
(m) "State Public Information Officer" means the State Public Information Officer
designated under sub-section (1) and includes a State Assistant Public Information
Officer designated as such under sub-section (2) of section 5;
(n) "third party" means a person other than the citizen making a request for
information and includes a public authority.
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CHAPTER II
Right to information and obligations of public authorities
3. Subject to the provisions of this Act, all citizens shall have the right to information.
4. (1) Every public authority shall—
a) maintain all its records duly catalogued and indexed in a manner and the
form which facilitates the right to information under this Act and ensure that
all records that are appropriate to be computerised are, within a reasonable
time and subject to availability of resources, computerised and connected
through a network all over the country on different systems so that access to
such records is facilitated;
b) publish within one hundred and twenty days from the enactment of this
Act,—
(i)
(ii)
(iii)

the par ticulars of its organisation, functions and duties;
the powers and duties of its officers and employees;
the procedure followed in the decision making process,
including channels of supervision and accountability;
(iv)
the norms set by it for the discharge of its functions;
(v)
the rules, regulations, instructions, manuals and records, held by
it or under its control or used by its employees for discharging
its functions;
(vi)
a statement of the categories of documents that are held by it or
under its control;
(vii)
the particulars of any arrangement that exists for consultation
with, or representation by, the members of the public in relation
to the formulation of its policy or implementation thereof;
(viii)
a statement of the boards, councils, committees and other
bodies consisting of two or more persons constituted as its part
or for the purpose of its advice, and as to whether meetings of
those boards, councils, committees and other bodies are open to
the public, or the minutes of such meetings are accessible for
public;
(ix)
a directory of its officers and employees;
(x)
the monthly remuneration received by each of its officers and
employees, including the system of compensation as provided
in its regulations;
(xi)
the budget allocated to each of its agency, indicating the
particulars of all plans, proposed expenditures and reports on
disbursements made;
(xii)
the manner of execution of subsidy programmes, including the
amounts allocated and the details of beneficiaries of such
programmes;
(xiii)
particulars of recipients of concessions, permits or
authorisations granted by it;
(xiv)
details in respect of the information, available to or held by it,
reduced in an electronic form;
(xv)
the particulars of facilities available to citizens for obtaining
information, including the working hours of a library or reading
room, if maintained for public use;
(xvi)
the names, designations and other particulars of the Public
Information Officers;
(xvii)
such other information as may be prescribed;
and
thereafter
update
these
publications
every
year;
c)

publish all relevant facts while formulating important
policies or announcing the decisions which affect public;
d)
provide reasons for its administrative or quasi-judicial
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decisions to affected persons.
(2) It shall be a constant endeavour of every public authority to take steps in
accordance with the requirements of clause (b) of sub-section (1) to provide as much
information suo motu to the public at regular intervals through various means of
communications, including internet, so that the public have minimum resort to the use
of this Act to obtain information.
(3) For the purposes of sub-section (1), every information shall be disseminated
widely and in such form and manner which is easily accessible to the public.
(4) All materials shall be disseminated taking into consideration the cost
effectiveness, local language and the most effective method of communication in that
local area and the information should be easily accessible, to the extent possible in
electronic format with the Central Public Information Officer or State Public
Information Officer, as the case may be, available free or at such cost of the medium
or the print cost price as may be prescribed.
Explanation.—For the purposes of sub-sections (3) and (4), "disseminated" means
making known or communicated the information to the public through notice boards,
newspapers, public announcements, media broadcasts, the internet or any other means,
including inspection of offices of any public authority.
5. (1) Every public authority shall, within one hundred days of the enactment of
this Act, designate as many officers as the Central Public Information Officers or State
Public Information Officers, as the case may be, in all administrative units or offices
under it as may be necessary to provide information to persons requesting for the
information under this Act.
(2) Without prejudice to the provisions of sub-section (1), every public authority
shall designate an officer, within one hundred days of the enactment of this Act, at
each sub-divisional level or other sub-district level as a Central Assistant Public
Information Officer or a State Assistant Public Information Officer, as the case may
be, to receive the applications for information or appeals under this Act for forwarding
the same forthwith to the Central Public Information Officer or the State Public
Information Officer or senior officer specified under sub-section (1) of section 19 or
the Central Information Commission or the State Information Commission, as the case
may be:
Provided that where an application for information or appeal is given to a Central
Assistant Public Information Officer or a State Assistant Public Information Officer,
as the case may be, a period of five days shall be added in computing the period for
response specified under sub-section (1) of section 7.
(3) Every Central Public Information Officer or State Public Information Officer,
as the case may be, shall deal with requests from persons seeking information and
render reasonable assistance to the persons seeking such information.
(4) The Central Public Information Officer or State Public Information Officer,
as the case may be, may seek the assistance of any other officer as he or she considers
it necessary for the proper discharge of his or her duties.
(5) Any officer, whose assistance has been sought under sub-section (4), shall
render all assistance to the Central Public Information Officer or State Public
Information Officer, as the case may be, seeking his or her assistance and for the
purposes of any contravention of the provisions of this Act, such other officer shall be
treated as a Central Public Information Officer or State Public Information Officer, as
the case may be.

Designation
of Public
Information
Officers.
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6. (1) A person, who desires to obtain any information under this Act, shall make
a request in writing or through electronic means in English or Hindi or in the official
language of the area in which the application is being made, accompanying such fee as
may be prescribed, to—
(a) the Central Public Information Officer or State Public Information Officer,
as the case may be, of the concerned public authority;
(b) the Central Assistant Public Information Officer or State Assistant Public
Information Officer, as the case may be,
specifying the particulars of the information sought by him or her:
Provided that where such request cannot be made in writing, the Central Public
Information Officer or State Public Information Officer, as the case may be, shall
render all reasonable assistance to the person making the request orally to reduce the
same in writing.
(2) An applicant making request for information shall not be required to give any
reason for requesting the information or any other personal details except those that
may be necessary for contacting him.
(3) Where an application is made to a public authority requesting for an
information,—
(i)
(ii)

which is held by another public authority; or
the subject matter of which is more closely connected with the
functions of another public authority,

the public authority, to which such application is made, shall transfer the application
or such part of it as may be appropriate to that other public authority and inform the
applicant immediately about such transfer:

Disposal of
request.

Provided that the transfer of an application pursuant to this sub-section shall be made
as soon as practicable but in no case later than five days from the date of receipt of the
application.
7. (1) Subject to the proviso to sub-section (2) of section 5 or the proviso to subsection (3) of section 6, the Central Public Information Officer or State Public
Information Officer, as the case may be, on receipt of a request undersection 6 shall,
as expeditiously as possible, and in any case within thirty days of the receipt of the
request, either provide the information on payment of such fee as may be prescribed or
reject the request for any of the reasons specified in sections 8 and 9:
Provided that where the information sought for concerns the life or liberty of a person,
the same shall be provided within forty-eight hours of the receipt of the request.
(2) If the Central Public Information Officer or State Public Information Officer,
as the case may be, fails to give decision on the request for information within the
period specified under sub-section (1), the Central Public Information Officer or State
Public Information Officer, as the case may be, shall be deemed to have refused the
request.
(3) Where a decision is taken to provide the information on payment of any
further fee representing the cost of providing the information, the Central Public
Information Officer or State Public Information Officer, as the case may be, shall send
an intimation to the person making the request, giving—
(a) the details of further fees representing the cost of providing the
information as determined by him, together with the calculations made

Request for
obtaining
information.
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to arrive at the amount in accordance with fee prescribed under subsection (1), requesting him to deposit that fees, and the period
intervening between the despatch of the said intimation and payment of
fees shall be excluded for the purpose of calculating the period of thirty
days referred to in that sub-section;
(b) information concerning his or her right with respect to review the
decision as to the amount of fees charged or the form of access
provided, including the particulars of the appellate authority, time limit,
process and any other forms.
(4) Where access to the record or a part thereof is required to be provided under
this Act and the person to whom access is to be provided is sensorily disabled, the
Central Public Information Officer or State Public Information Officer, as the case
may be, shall provide assistance to enable access to the information, including
providing such assistance as may be appropriate for the inspection.
(5) Where access to information is to be provided in the printed or in any
electronic format, the applicant shall, subject to the provisions of sub-section (6), pay
such fee as may be prescribed:
Provided that the fee prescribed under sub-section (1) of section 6 and sub-sections (1)
and (5) of section 7 shall be reasonable and no such fee shall be charged from the
persons who are of below poverty line as may be determined by the appropriate
Government.
(6) Notwithstanding anything contained in sub-section (5), the person making
request for the information shall be provided the information free of charge where a
public authority fails to comply with the time limits specified in sub-section (1).
(7) Before taking any decision under sub-section (1), the Central Public
Information Officer or State Public Information Officer, as the case may be, shall take
into consideration the representation made by a third party under section 11.
(8) Where a request has been rejected under sub-section (1), the Central Public
Information Officer or State Public Information Officer, as the case may be, shall
communicate to the person making the request,—
(i)
(ii)
(iii)

the reasons for such rejection;
the period within which an appeal against such rejection may be
preferred; and
the particulars of the appellate authority.

(9) An information shall ordinarily be provided in the form in which it is sought
unless it would disproportionately divert the resources of the public authority or would
be detrimental to the safety or preservation of the record in question.

8. (1) Notwithstanding anything contained in this Act, there shall be no obligation to
give any citizen,—
(a) information, disclosure of which would prejudicially affect the sovereignty
and integrity of India, the security, strategic, scientific or economic interests of the
State, relation with foreign State or lead to incitement of an offence;
(b) information which has been expressly forbidden to be published by any court
of law or tribunal or the disclosure of which may constitute contempt of court;

Exemption
from
disclosure of
information.

8

THE GAZETTER OF INDIA EXTRAORDINARY

[PART II—

(c) information, the disclosure of which would cause a breach of privilege of
Parliament or the State Legislature;
(d) information including commercial confidence, trade secrets or intellectual
property, the disclosure of which would harm the competitive position of a third party,
unless the competent authority is satisfied that larger public interest warrants the
disclosure of such information;
(e) information available to a person in his fiduciary relationship, unless the
competent authority is satisfied that the larger public interest warrants the disclosure
of such information;
(f) information received in confidence from foreign Government;
(g) information, the disclosure of which would endanger the life or physical
safety of any person or identify the source of information or assistance given in
confidence for law enforcement or security purposes;
(h) information which would impede the process of investigation or
apprehension or prosecution of offenders;
(i) cabinet papers including records of deliberations of the Council of Ministers,
Secretaries and other officers:
Provided that the decisions of Council of Ministers, the reasons thereof, and the
material on the basis of which the decisions were taken shall be made public after the
decision has been taken, and the matter is complete, or over:
Provided further that those matters which come under the exemptions specified
in this section shall not be disclosed;
(j) information which relates to personal information the disclosure of which has
no relationship to any public activity or interest, or which would cause unwarranted
invasion of the privacy of the individual unless the Central Public Information Officer
or the State Public Information Officer or the appellate authority, as the case may be,
is satisfied that the larger public interest justifies the disclosure of such information:
Provided that the information which cannot be denied to the Parliament or a
State Legislature shall not be denied to any person.

19 of 1923.

(2) Notwithstanding anything in the Official Secrets Act, 1923 nor any of the
exemptions permissible in accordance with sub-section (1), a public authority may
allow access to information, if public interest in disclosure outweighs the harm to the
protected interests.
(3) Subject to the provisions of clauses (a), (c) and (i) of sub-section (1), any
information relating to any occurrence, event or matter which has taken place,
occurred or happened twenty years before the date on which any request is made
under secton 6 shall be provided to any person making a request under that section:

Provided that where any question arises as to the date from which the said period
of twenty years has to be computed, the decision of the Central Government shall be
final, subject to the usual appeals provided for in this Act.

SEC.1
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9. Without prejudice to the provisions of section 8, a Central Public Information
Officer or a State Public Information Officer, as the case may be, may reject a request
for information where such a request for providing access would involve an
infringement of copyright subsisting in a person other than the State.
10. (1) Where a request for access to information is rejected on the ground that it is in
relation to information which is exempt from disclosure, then, notwithstanding
anything contained in this Act, access may be provided to that part of the record which
does not contain any information which is exempt from disclosure under this Act and
which can reasonably be severed from any part that contains exempt information.
(2) Where access is granted to a part of the record under sub-section (1), the
Central Public Information Officer or State Public Information Officer, as the case
may be, shall give a notice to the applicant, informing—
(a)

(b)

(c)
(d)
(e)

Third party
information.

that only part of the record requested, after severance of the
record containing information which is exempt from disclosure, is being
provided;
the reasons for the decision, including any findings on any
material question of fact, referring to the material on which those
findings were based;
the name and designation of the person giving the decision;
the details of the fees calculated by him or her and the amount
of fee which the applicant is required to deposit; and
his or her rights with respect to review of the decision
regarding non-disclosure of part of the information, the amount of fee
charged or the form of access provided, including the particulars of the
senior officer specified under sub-section (1) of section 19 or the
Central Information Commission or the State Information Commission,
as the case may be, time limit, process and any other form of access.

11. (1) Where a Central Public Information Officer or a State Public Information
Officer, as the case may be, intends to disclose any information or record, or part
thereof on a request made under this Act, which relates to or has been supplied by a
third party and has been treated as confidential by that third party, the Central Public
Information Officer or State Public Information Officer, as the case may be, shall,
within five days from the receipt of the request, give a written notice to such third
party of the request and of the fact that the Central Public Information Officer or State
Public Information Officer, as the case may be, intends to disclose the information or
record, or part thereof, and invite the third party to make a submission in writing or
orally, regarding whether the information should be disclosed, and such submission of
the third party shall be kept in view while taking a decision about disclosure of
information:
Provided that except in the case of trade or commercial secrets protected by law,
disclosure may be allowed if the public interest in disclosure outweighs in importance
any possible harm or injury to the interests of such third party.
(2) Where a notice is served by the Central Public Information Officer or State
Public Information Officer, as the case may be, under sub-section (1) to a third party
in respect of any information or record or part thereof, the third party shall, within ten
days from the date of receipt of such notice, be given the opportunity to make
representation against the proposed disclosure.
(3) Notwithstanding anything contained in section 7, the Central Public
Information Officer or State Public Information Officer, as the case may be, shall,
within forty days after receipt of the request under section 6, if the third party has been
given an opportunity to make representation under sub-section (2), make a decision as
to whether or not to disclose the information or record or part thereof and give in
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writing the notice of his decision to the third party.
(4) A notice given under sub-section (3) shall include a statement that the third
party to whom the notice is given is entitled to prefer an appeal under section 19
against the decision.

CHAPTER III
The Central Information Commission
12. (1) The Central Government shall, by notification in the Official Gazette,
constitute a body to be known as the Central Information Commission to exercise the
powers conferred on, and to perform the functions assigned to, it under this Act.
(2) The Central Information Commission shall consist of—
(a) the Chief Information Commissioner; and
(b) such number of Central Information Commissioners, not exceeding ten,
as may be deemed necessary.
(3) The Chief Information Commissioner and Information Commissioners shall
be appointed by the President on the recommendation of a committee consisting of—
(i) the Prime Minister, who shall be the Chairperson of the committee;
(ii) the Leader of Opposition in the Lok Sabha; and
(iii) a Union Cabinet Minister to be nominated by the Prime Minister.
Explanation.—For the purposes of removal of doubts, it is hereby declared that where
the Leader of Opposition in the House of the People has not been recognised as such,
the Leader of the single largest group in opposition of the Government in the House of
the People shall be deemed to be the Leader of Opposition.
(4) The general superintendence, direction and management of the affairs of the
Central Information Commission shall vest in the Chief Information Commissioner
who shall be assisted by the Information Commissioners and may exercise all such
powers and do all such acts and things which may be exercised or done by the Central
Information Commission autonomously without being subjected to directions by any
other authority under this Act.
(5) The Chief Information Commissioner and Information Commissioners shall
be persons of eminence in public life with wide knowledge and experience in law,
science and technology, social service, management, journalism, mass media or
administration and governance.
(6) The Chief Information Commissioner or an Information Commissioner shall
not be a Member of Parliament or Member of the Legislature of any State or Union
territory, as the case may be, or hold any other office of profit or connected with any
political party or carrying on any business or pursuing any profession.
(7) The headquarters of the Central Information Commission shall be at Delhi
and the Central Information Commission may, with the previous approval of the
Central Government, establish offices at other places in India.

Constitution
of Central
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Commission
.

SEC.1

THE GAZETTE OF INDIA EXTRAORDINARY
13. (1) The Chief Information Commissioner shall hold office for a term of five years
from the date on which he enters upon his office and shall not be eligible for
reappointment:
Provided that no Chief Information Commissioner shall hold office as such after
he has attained the age of sixty-five years.
(2) Every Information Commissioner shall hold office for a term of five years from
the date on which he enters upon his office or till he attains the age of sixty-five years,
whichever is earlier, and shall not be eligible for reappointment as such Information
Commissioner:
Provided that every Information Commissioner shall, on vacating his office under this
sub-section be eligible for appointment as the Chief Information Commissioner in the
manner specified in sub-section (3) of section 12:
Provided further that where the Information Commissioner is appointed as the Chief
Information Commissioner, his term of office shall not be more than five years in
aggregate as the Information Commissioner and the Chief Information Commissioner.
(3) The Chief Information Commissioner or an Information Commissioner shall
before he enters upon his office make and subscribe before the President or some other
person appointed by him in that behalf, an oath or affirmation according to the form set out
for the purpose in the First Schedule.
(4) The Chief Information Commissioner or an Information Commissioner may, at
any time, by writing under his hand addressed to the President, resign from his office:
Provided that the Chief Information Commissioner or an Information Commissioner
may be removed in the manner specified under section 14.
(5) The salaries and allowances payable to and other terms and conditions of service
of—
(a) the Chief Information Commissioner shall be the same as that of the Chief
Election Commissioner;
(b) an Information Commissioner shall be the same as that of an Election
Commissioner:
Provided that if the Chief Information Commissioner or an Information
Commissioner, at the time of his appointment is, in receipt of a pension, other than a
disability or wound pension, in respect of any previous service under the Government of
India or under the Government of a State, his salary in respect of the service as the Chief
Information Commissioner or an Information Commissioner shall be reduced by the
amount of that pension including any portion of pension which was commuted and pension
equivalent of other forms of retirement benefits excluding pension equivalent of retirement
gratuity:
Provided further that if the Chief Information Commissioner or an Information
Commissioner if, at the time of his appointment is, in receipt of retirement benefits in
respect of any previous service rendered in a Corporation established by or under any
Central Act or State Act or a Government company owned or controlled by the Central
Government or the State Government, his salary in respect of the service as the Chief
Information Commissioner or an Information Commissioner shall be reduced by the
amount of pension equivalent to the retirement benefits:
Provided also that the salaries, allowances and other conditions of service of the Chief
Information Commissioner and the Information Commissioners shall not be varied to their

11
Term of
office and
conditions
of service.

12

THE GAZETTER OF INDIA EXTRAORDINARY

[PART II—

disadvantage after their appointment.
(6) The Central Government shall provide the Chief Information Commissioner and
the Information Commissioners with such officers and employees as may be necessary for
the efficient performance of their functions under this Act, and the salaries and allowances
payable to and the terms and conditions of service of the officers and other employees
appointed for the purpose of this Act shall be such as may be prescribed.

14. (1) Subject to the provisions of sub-section (3), the Chief Information
Commissioner or any Information Commissioner shall be removed from his office only by
order of the President on the ground of proved misbehaviour or incapacity after the
Supreme Court, on a reference made to it by the President, has, on inquiry, reported that the
Chief Information Commissioner or any Information Commissioner, as the case may be,
ought on such ground be removed.

Removalof Chief
Information
Commissioner or
Information
Commissioner.

(2) The President may suspend from office, and if deem necessary prohibit also from
attending the office during inquiry, the Chief Information Commissioner or Information
Commissioner in respect of whom a reference has been made to the Supreme Court under
sub-section (1) until the President has passed orders on receipt of the report of the Supreme
Court on such reference.
(3) Notwithstanding anything contained in sub-section (1), the President may by order
remove from office the Chief Information Commissioner or any Information Commissioner
if the Chief Information Commissioner or a Information Commissioner, as the case may
be,—
(a) is adjudged an insolvent; or
(b) has been convicted of an offence which, in the opinion of the President, involves
moral turpitude; or
(c) engages during his term of office in any paid employment outside the duties of
his office; or
(d) is, in the opinion of the President, unfit to continue in office by reason of
infirmity of mind or body; or
(e) has acquired such financial or other interest as is likely to affect prejudicially his
functions as the Chief Information Commissioner or a Information
Commissioner.
(4) If the Chief Information Commissioner or a Information Commissioner in any
way, concerned or interested in any contract or agreement made by or on behalf of the
Government of India or participates in any way in the profit thereof or in any benefit
or emolument arising therefrom otherwise than as a member and in common with the
other members of an incorporated company, he shall, for the purposes of sub-section
(1), be deemed to be guilty of misbehaviour.

CHAPTER IV
The State Information Commission
15. (1) Every State Government shall, by notification in the Official Gazette,
constitute a body to be known as the ......... (name of the State) Information Commission to
exercise the powers conferred on, and to perform the functions assigned to, it under this
Act.
(2) The State Information Commission shall consist of—
(a) the State Chief Information Commissioner, and
(b) such number of State Information Commissioners, not exceeding ten, as
may be deemed necessary.
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(3) The State Chief Information Commissioner and the State Information
Commissioners shall be appointed by the Governor on the recommendation of a committee
consisting of—
(i)
the Chief Minister, who shall be the Chairperson of the committee;
(ii) the Leader of Opposition in the Legislative Assembly; and
(iii) a Cabinet Minister to be nominated by the Chief Minister
Explanation.—For the purposes of removal of doubts, it is hereby declared that where
the Leader of Opposition in the Legislative Assembly has not been recognised as such, the
Leader of the single largest group in opposition of the Government in the Legislative
Assembly shall be deemed to be the Leader of Opposition.
(4) The general superintendence, direction and management of the affairs of the State
Information Commission shall vest in the State Chief Information Commissioner who shall
be assisted by the State Information Commissioners and may exercise all such powers and
do all such acts and things which may be exercised or done by the State Information
Commission autonomously without being subjected to directions by any other authority
under this Act.
(5) The State Chief Information Commissioner and the State Information
Commissioners shall be persons of eminence in public life with wide knowledge and
experience in law, science and technology, social service, management, journalism, mass
media or administration and governance.
(6) The State Chief Information Commissioner or a State Information Commissioner
shall not be a Member of Parliament or Member of the Legislature of any State or Union
territory, as the case may be, or hold any other office of profit or connected with any
political party or carrying on any business or pursuing any profession.
(7) The headquarters of the State Information Commission shall be at such place in
the State as the State Government may, by notification in the Official Gazette, specify and
the State Information Commission may, with the previous approval of the State
Government, establish offices at other places in the State.
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16. (1) The State Chief Information Commissioner shall hold office for a term of five
years from the date on which he enters upon his office and shall not be eligible for
reappointment:
Provided that no State Chief Information Commissioner shall hold office as such after
he has attained the age of sixty-five years.
(2) Every State Information Commissioner shall hold office for a term of five years
from the date on which he enters upon his office or till he attains the age of sixty-five
years, whichever is earlier, and shall not be eligible for reappointment as such State
Information Commissioner:
Provided that every State Information Commissioner shall, on vacating his office
under this sub-section, be eligible for appointment as the State Chief Information
Commissioner in the manner specified in sub-section (3) of section 15:
Provided further that where the State Information Commissioner is appointed as the
State Chief Information Commissioner, his term of office shall not be more than five years
in aggregate as the State Information Commissioner and the State Chief Information
Commissioner.
(3) The State Chief Information Commissioner or a State Information Commissioner,
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shall before he enters upon his office make and subscribe before the Governor or some
other person appointed by him in that behalf, an oath or affirmation according to the form
set out for the purpose in the First Schedule.
(4) The State Chief Information Commissioner or a State Information Commissioner
may, at any time, by writing under his hand addressed to the Governor, resign from his
office:
Provided that the State Chief Information Commissioner or a State Information
Commissioner may be removed in the manner specified under section 17.
(5) The salaries and allowances payable to and other terms and conditions of service
of—
(a)
(b)

the State Chief Information Commissioner shall be the same as that of an
Election Commissioner;
the State Information Commissioner shall be the same as that of the Chief
Secretary to the State Government:

Provided that if the State Chief Information Commissioner or a State Information
Commissioner, at the time of his appointment is, in receipt of a pension, other than a
disability or wound pension, in respect of any previous service under the Government of
India or under the Government of a State, his salary in respect of the service as the State
Chief Information Commissioner or a State Information Commissioner shall be reduced by
the amount of that pension including any portion of pension which was commuted and
pension equivalent of other forms of retirement benefits excluding pension equivalent of
retirement gratuity:
Provided further that where the State Chief Information Commissioner or a State
Information Commissioner if, at the time of his appointment is, in receipt of retirement
benefits in respect of any previous service rendered in a Corporation established by or
under any Central Act or State Act or a Government company owned or controlled by the
Central Government or the State Government, his salary in respect of the service as the
State Chief Information Commissioner or the State Information Commissioner shall be
reduced by the amount of pension equivalent to the retirement benefits:
Provided also that the salaries, allowances and other conditions of service of the State
Chief Information Commissioner and the State Information Commissioners shall not be
varied to their disadvantage after their appointment.
(6) The State Government shall provide the State Chief Information Commissioner and
the State Information Commissioners with such officers and employees as may be
necessary for the efficient performance of their functions under this Act, and the salaries
and allowances payable to and the terms and conditions of service of the officers and other
employees appointed for the purpose of this Act shall be such as may be prescribed.

17. (1) Subject to the provisions of sub-section (3), the State Chief Information
Commissioner or a State Information Commissioner shall be removed from his office only
by order of the Governor on the ground of proved misbehaviour or incapacity after the
Supreme Court, on a reference made to it by the Governor, has on inquiry, reported that the
State Chief Information Commissioner or a State Information Commissioner, as the case
may be, ought on such ground be removed.
(2) The Governor may suspend from office, and if deem necessary prohibit also from
attending the office during inquiry, the State Chief Information Commissioner or a State
Information Commissioner in respect of whom a reference has been made to the Supreme
Court under sub-section (1) until the Governor has passed orders on receipt of the report of

Removal of State
Chief Information
Commissioner or
State Information
Commissioner
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(3) Notwithstanding anything contained in sub-section (1), the Governor may by
order remove from office the State Chief Information Commissioner or a State Information
Commissioner if a State Chief Information Commissioner or a State Information
Commissioner, as the case may be,—
(a) is adjudged an insolvent; or
(b) has been convicted of an offence which, in the opinion of the Governor,
involves moral turpitude; or
(c) engages during his term of office in any paid employment outside the duties
of his office; or
(d) is, in the opinion of the Governor, unfit to continue in office by reason of
infirmity of mind or body; or
(e) has acquired such financial or other interest as is likely to affect prejudicially
his functions as the State Chief Information Commissioner or a State
Information Commissioner.
(4) If the State Chief Information Commissioner or a State Information Commissioner
in any way, concerned or interested in any contract or agreement made by or on behalf of
the Government of the State or participates in any way in the profit thereof or in any
benefit or emoluments arising therefrom otherwise than as a member and in common with
the other members of an incorporated company, he shall, for the purposes of sub-section
(1), be deemed to be guilty of misbehaviour.

Powers and
functions of
Information
Commissions.

CHAPTER V
Powers and functions of the Information Commissions, appeal and penalties

18. (1) Subject to the provisions of this Act, it shall be the duty of the Central
Information Commission or State Information Commission, as the case may be, to receive
and inquire into a complaint from any person,—
(a) who has been unable to submit a request to a Central Public Information Officer
or State Public Information Officer, as the case may be, either by reason that no
such officer has been appointed under this Act, or because the Central Assistant
Public Information Officer or State Assistant Public Information Officer, as the
case may be, has refused to accept his or her application for information or
appeal under this Act for forwarding the same to the Central Public Information
Officer or State Public Information Officer or senior officer specified in subsection (1) of section 19 or the Central Information Commission or the State
Information Commission, as the case may be;
(b) who has been refused access to any information requested under this Act;
(c) who has not been given a response to a request for information or access to
information within the time limit specified under this Act;
(d) who has been required to pay an amount of fee which he or she considers
unreasonable;
(e) who believes that he or she has been given incomplete, misleading or false
information under this Act; and
(f) in respect of any other matter relating to requesting or obtaining access to records
under this Act.
(2) Where the Central Information Commission or State Information Commission, as
the case may be, is satisfied that there are reasonable grounds to inquire into the matter, it
may initiate an inquiry in respect thereof.
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(3) The Central Information Commission or State Information Commission, as the
case may be, shall, while inquiring into any matter under this section, have the same
powers as are vested in a civil court while trying a suit under the Code of Civil Procedure,
1908, in respect of the following matters, namely:—

(a) summoning and enforcing the attendance of persons and compel them to give
oral or written evidence on oath and to produce the documents or things;
(b) requiring the discovery and inspection of documents;
(c) receiving evidence on affidavit;
(d) requisitioning any public record or copies thereof from any court or office;
(e) issuing summons for examination of witnesses or documents; and
(f) any other matter which may be prescribed.
(4) Notwithstanding anything inconsistent contained in any other Act of Parliament or State
Legislature, as the case may be, the Central Information Commission or the State
Information Commission, as the case may be, may, during the inquiry of any complaint
under this Act, examine any record to which this Act applies which is under the control of
the public authority, and no such record may be withheld from it on any grounds.

Appeal

19. (1) Any person who, does not receive a decision within the time specified in subsection (1) or clause (a) of sub-section (3) of section 7, or is aggrieved by a decision of the
Central Public Information Officer or State Public Information Officer, as the case may be,
may within thirty days from the expiry of such period or from the receipt of such a decision
prefer an appeal to such officer who is senior in rank to the Central Public Information
Officer or State Public Information Officer as the case may be, in each public authority:
Provided that such officer may admit the appeal after the expiry of the period of thirty
days if he or she is satisfied that the appellant was prevented by sufficient cause from filing
the appeal in time.
(2) Where an appeal is preferred against an order made by a Central Public
Information Officer or a State Public Information Officer, as the case may be, under section
11 to disclose third party information, the appeal by the concerned third party shall be
made within thirty days from the date of the order.
(3) A second appeal against the decision under sub-section (1) shall lie within ninety
days from the date on which the decision should have been made or was actually received,
with the Central Information Commission or the State Information Commission:
Provided that the Central Information Commission or the State Information
Commission, as the case may be, may admit the appeal after the expiry of the period of
ninety days if it is satisfied that the appellant was prevented by sufficient cause from filing
the appeal in time.
(4) If the decision of the Central Public Information Officer or State Public
Information Officer, as the case may be, against which an appeal is preferred relates to
information of a third party, the Central Information Commission or State Information
Commission, as the case may be, shall give a reasonable opportunity of being heard to that
third party.
(5) In any appeal proceedings, the onus to prove that a denial of a request was
justified shall be on the Central Public Information Officer or State Public Information
Officer, as the case may be, who denied the request.
(6) An appeal under sub-section (1) or sub-section (2) shall be disposed of within
thirty days of the receipt of the appeal or within such extended period not exceeding a total
of forty-five days from the date of filing thereof, as the case may be, for reasons to be
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(7) The decision of the Central Information Commission or State Information
Commission, as the case may be, shall be binding.
(8) In its decision, the Central Information Commission or State Information
Commission, as the case may be, has the power to—
(a) require the public authority to take any such steps as may be necessary to secure
compliance with the provisions of this Act, including—
(i) by providing access to information, if so requested, in a particular form;
(ii) by appointing a Central Public Information Officer or State Public
Information Officer, as the case may be;
(iii) by publishing certain information or categories of information;
(iv) by making necessary changes to its practices in relation to the maintenance,
management and destruction of records;
(v) by enhancing the provision of training on the right to information for its
officials;
(vi) by providing it with an annual report in compliance with clause (b) of subsection (1) of section 4;
(b) require the public authority to compensate the complainant for any loss or other
detriment suffered;
(c) impose any of the penalties provided under this Act;
(d) reject the application.
(9) The Central Information Commission or State Information Commission, as the
case may be, shall give notice of its decision, including any right of appeal, to the
complainant and the public authority.
(10) The Central Information Commission or State Information Commission, as the
case may be, shall decide the appeal in accordance with such procedure as may be
prescribed.

Penalties

20. (1) Where the Central Information Commission or the State Information
Commission, as the case may be, at the time of deciding any complaint or appeal is of the
opinion that the Central Public Information Officer or the State Public Information Officer,
as the case may be, has, without any reasonable cause, refused to receive an application for
information or has not furnished information within the time specified under sub-section
(1) of section 7 or malafidely denied the request for information or knowingly given
incorrect, incomplete or misleading information or destroyed information which was the
subject of the request or obstructed in any manner in furnishing the information, it shall
impose a penalty of two hundred and fifty rupees each day till application is received or
information is furnished, so however, the total amount of such penalty shall not exceed
twenty-five thousand rupees:
Provided that the Central Public Information Officer or the State Public Information
Officer, as the case may be, shall be given a reasonable opportunity of being heard before
any penalty is imposed on him:
Provided further that the burden of proving that he acted reasonably and diligently
shall be on the Central Public Information Officer or the State Public Information Officer,
as the case may be.
(2) Where the Central Information Commission or the State Information Commission,
as the case may be, at the time of deciding any complaint or appeal is of the opinion that
the Central Public Information Officer or the State Public Information Officer, as the case
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may be, has, without any reasonable cause and persistently, failed to receive an application
for information or has not furnished information within the time specified under subsection (1) of section 7 or malafidely denied the request for information or knowingly
given incorrect, incomplete or misleading information or destroyed information which was
the subject of the request or obstructed in any manner in furnishing the information, it shall
recommend for disciplinary action against the Central Public Information Officer or the
State Public Information Officer, as the case may be, under the service rules applicable to
him.

CHAPTER VI
Miscellaneous
Protection of
action taken in
good faith.

21. No suit, prosecution or other legal proceeding shall lie against any person for
anything which is in good faith done or intended to be done under this Act or any rule
made thereunder.

Act to have
overriding
effect

22. The provisions of this Act shall have effect notwithstanding anything inconsistent
therewith contained in the Official Secrets Act, 1923, and any other law for the time being
in force or in any instrument having effect by virtue of any law other than this Act.

Bar of
jurisdiction of
courts

23. No court shall entertain any suit, application or other proceeding in respect of any
order made under this Act and no such order shall be called in question otherwise than by
way of an appeal under this Act.

Act not to
apply to
certain
organisations

24. (1) Nothing contained in this Act shall apply to the intelligence and security
organisations specified in the Second Schedule, being organisations established by the
Central Government or any information furnished by such organisations to that
Government:
Provided that the information pertaining to the allegations of corruption and human
rights violations shall not be excluded under this sub-section:
Provided further that in the case of information sought for is in respect of allegations
of violation of human rights, the information shall only be provided after the approval of
the Central Information Commission, and notwithstanding anything contained in section 7,
such information shall be provided within forty-five days from the date of the receipt of
request.
(2) The Central Government may, by notification in the Official Gazette, amend the
Schedule by including therein any other intelligence or security organisation established by
that Government or omitting therefrom any organisation already specified therein and on
the publication of such notification, such organisation shall be deemed to be included in or,
as the case may be, omitted from the Schedule.
(3) Every notification issued under sub-section (2) shall be laid before each House of
Parliament.
(4) Nothing contained in this Act shall apply to such intelligence and security
organisation being organisations established by the State Government, as that Government
may, from time to time, by notification in the Official Gazette, specify:
Provided that the information pertaining to the allegations of corruption and human
rights violations shall not be excluded under this sub-section:
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Provided further that in the case of information sought for is in respect of allegations
of violation of human rights, the information shall only be provided after the approval of
the State Information Commission and, notwithstanding anything contained in section 7,
such information shall be provided within forty-five days from the date of the receipt of
request.
(5) Every notification issued under sub-section (4) shall be laid before the State
Legislature.
25. (1) The Central Information Commission or State Information Commission, as the
case may be, shall, as soon as practicable after the end of each year, prepare a report on the
implementation of the provisions of this Act during that year and forward a copy thereof to
the appropriate Government.
(2) Each Ministry or Department shall, in relation to the public authorities within their
jurisdiction, collect and provide such information to the Central Information Commission
or State Information Commission, as the case may be, as is required to prepare the report
under this section and comply with the requirements concerning the furnishing of that
information and keeping of records for the purposes of this section.
(3) Each report shall state in respect of the year to which the report relates,—
(a)
the number of requests made to each public authority;
(b) the number of decisions where applicants were not entitled to access to the
documents pursuant to the requests, the provisions of this Act under which
these decisions were made and the number of times such provisions were
invoked;
(c) the number of appeals referred to the Central Information Commission or
State Information Commission, as the case may be, for review, the nature of
the appeals and the outcome of the appeals;
(d) particulars of any disciplinary action taken against any officer in respect of
the administration of this Act;
(e) the amount of charges collected by each public authority under this Act;
(f) any facts which indicate an effort by the public authorities to administer and
implement the spirit and intention of this Act;
(g) recommendations for reform, including recommendations in respect of the
particular public authorities, for the development, improvement,
modernisation, reform or amendment to this Act or other legislation or
common law or any other matter relevant for operationalising the right to
access information.
(4) The Central Government or the State Government, as the case may be, may, as
soon as practicable after the end of each year, cause a copy of the report of the Central
Information Commission or the State Information Commission, as the case may be,
referred to in sub-section (1) to be laid before each House of Parliament or, as the case may
be, before each House of the State Legislature, where there are two Houses, and where
there is one House of the State Legislature before that House.

Appropriate
Government
to prepare
programmes

(5) If it appears to the Central Information Commission or State Information
Commission, as the case may be, that the practice of a public authority in relation to the
exercise of its functions under this Act does not conform with the provisions or spirit of
this Act, it may give to the authority a recommendation specifying the steps which ought in
its opinion to be taken for promoting such conformity.
26. (1) The appropriate Government may, to the extent of availability of financial and
other resources,—
(a) develop and organise educational programmes to advance the understanding
of the public, in particular of disadvantaged communities as to how to exercise
the rights contemplated under this Act;

Monitoring and
Reporting
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(b) encourage public authorities to participate in the development and
organisation of programmes referred to in clause (a) and to undertake such
programmes themselves;
(c) promote timely and effective dissemination of accurate information by public
authorities about their activities; and
(d) train Central Public Information Officers or State Public Information Officers,
as the case may be, of public authorities and produce relevant training materials
for use by the public authorities themselves.
(2) The appropriate Government shall, within eighteen months from the
commencement of this Act, compile in its official language a guide containing such
information, in an easily comprehensible form and manner, as may reasonably be required
by a person who wishes to exercise any right specified in this Act.
(3) The appropriate Government shall, if necessary, update and publish the guidelines
referred to in sub-section (2) at regular intervals which shall, in particular and without
prejudice to the generality of sub-section (2), include—
(a)
(b)

(c)

(d)

(e)
(f)

(g)
(h)
(i)

the objects of this Act;
the postal and street address, the phone and fax number and, if available,
electronic mail address of the Central Public Information Officer or State
Public Information Officer, as the case may be, of every public authority
appointed under sub-section (1) of section 5;
the manner and the form in which request for access to an information shall be
made to a Central Public Information Officer or State Public Information
Officer, as the case may be;
the assistance available from and the duties of the Central Public Information
Officer or State Public Information Officer, as the case may be, of a public
authority under this Act;
the assistance available from the Central Information Commission or State
Information Commission, as the case may be;
all remedies in law available regarding an act or failure to act in respect of a
right or duty conferred or imposed by this Act including the manner of filing
an appeal to the Commission;
the provisions providing for the voluntary disclosure of categories of records in
accordance with section 4;
the notices regarding fees to be paid in relation to requests for access to an
information; and
any additional regulations or circulars made or issued in relation to obtaining
access to an information in accordance with this Act.

(4) The appropriate Government must, if necessary, update and publish the guidelines at
regular intervals.

27. (1) The appropriate Government may, by notification in the Official Gazette,
make rules to carry out the provisions of this Act.
(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:—
(a)
(b)
(c)
(d)

the cost of the medium or print cost price of the materials to be disseminated
under sub-section (4) of section 4;
the fee payable under sub-section (1) of section 6;
the fee payable under sub-sections (1) and (5) of section 7;
the salaries and allowances payable to and the terms and conditions of service
of the officers and other employees under sub-section (6) of section 13 and

Power to make
rules by
appropriate
Government
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sub-section (6) of section 16;
the procedure to be adopted by the Central Information Commission or State
Information Commission, as the case may be, in deciding the appeals under
sub-section (10) of section 19; and
any other matter which is required to be, or may be, prescribed.

28. (1) The competent authority may, by notification in the Official Gazette, make
rules to carry out the provisions of this Act.

Power to make
rules by competent
authority.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:—
(i)
(ii)
(iii)
(iv)

the cost of the medium or print cost price of the materials to be disseminated
under sub-section (4) of section 4;
the fee payable under sub-section (1) of section 6;
the fee payable under sub-section (1) of section 7; and
any other matter which is required to be, or may be, prescribed

29. (1) Every rule made by the Central Government under this Act shall be laid, as
soon as may be after it is made, before each House of Parliament, while it is in session, for
a total period of thirty days which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses agree in making any modification
in the rule or both Houses agree that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice to the validity of
anything previously done under that rule.

Laying of rules.

(2) Every rule made under this Act by a State Government shall be laid, as soon as
may be after it is notified, before the State Legislature.

30. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act as appear to it to be necessary or expedient for
removal of the difficulty:

Power to remove
difficulties.

Provided that no such order shall be made after the expiry of a period of two years
from the date of the commencement of this Act.

Repeal

(2) Every order made under this section shall, as soon as may be after it is made, be
laid before each House of Parliament.
31. The Freedom of Information Act, 2002 is hereby repealed.

5 of 2003
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THE FIRST SCHEDULE
[See sections 13 (3) and 16(3)]
Form of oath or affirmation to be made by the Chief Information
Commissioner/the Information Commissioner/the State Chief Information
Commissioner/the State Information Commissioner
"I, ....................., having been appointed Chief Information Commissioner
/Information Commissioner / State Chief Information Commissioner / State
Information Commissioner swear in the name of God
solemnly affirm
that I will bear true faith and allegiance to the Constitution of India as by
law established, that I will uphold the sovereignty and integrity of India,
that I will duly and faithfully and to the best of my ability, knowledge and
judgment perform the duties of my office without fear or favour, affection
or ill-will and that I will uphold the Constitution and the laws.".
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THE SECOND SCHEDULE
(See section 24)
Intelligence and security organisation established by the Central Government
1. Intelligence Bureau.
2. Research and Analysis Wing of the Cabinet Secretariat.
3. Directorate of Revenue Intelligence.
4. Central Economic Intelligence Bureau.
5. Directorate of Enforcement.
6. Narcotics Control Bureau.
7. Aviation Research Centre.
8. Special Prontier Force.
9. Border Security Force.
10. Central Reserve Police Force.
11. Indo-Tibetan Border Police.
12. Central Industrial Security Force.
13. National Security Guards.
14. Assam Rifles.
15. Special Service Bureau
16. Special Branch (CID), Andaman and Nicobar.
17. The Crime Branch-C.I.D.-CB, Dadra and Nagar Haveli.
18. Special Branch, Lakshadweep Police.
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Handbook on Right To Information Act, 2005

PREFACE
The Right to Information Act, 2005 is probably one of the most important laws
to be passed since Independence. Its successful implementation can be directly corelated to the level of commitment within the Government-both the political bosses
as well as the Bureaucracy. It is, therefore, imperative that immediate and wide scale
dissemination of the contents of the Act as well as all possible assistance is provided
to all concerned. The Act creates many obligations on the State as well as Central
Government for its implementation and monitoring mechanism. It is, therefore,
essential to maximize as much uniformity as possible in the way in which the Act is
implemented. There is no denying the fact that informed citizenry and transparency
in governance are vital for the functioning of a vibrant Democracy where corruption is
minimal and the Government and their instrumentalities are accountable to the
people. The Act also lays great emphasis on “proactive disclosure” so as to minimize
the queries or request for access to information.
The Right to Information Cell in YASHADA was established on 1st March 2004
with the mission to facilitate process of dissemination of information by propagating
and providing solutions to make all the organizations more transparent and
accountable for the ultimate public good. The cell also provided a common platform
for information givers and seekers and also offered action research and consultancy
backup to the Government and other organizations on a continual basis. The main
activities of this cell are; consultation with various civil society groups, research in
various issues involved in citizen oriented record management, evaluation of actual
implementation training of the officers, publication of case studies, FAQs, journals,
articles and policy advocacy in RTI.

We in YASHADA, would like to share all our expertise and experience with all
State Governments as well as various departments of the Central Government
through this handbook which is the first step in Action Plan for implementation of the
Right To Information Act, 2005. We feel that this handbook will beside bringing
uniformity in implementation of the Act, will also provide much needed guidance to
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the public authorities and other functionaries like APIOs, PIOs, Appellate Authorities
as well the Central and State Information Commissions.

This Handbook is an outcome of deliberations with various authorities
specially DoPT, GoI, NIRD Hyderabad, CHRI New Delhi and constant consultation
with the activists and NGOs in the field of Right To Information. It also indirectly
reflects the experience gained by the RTI Cell through conducting numerous training
programmes in and out of the state. The overall guidance of Capt. A. V. Deshpande,
a national resource person in RTI, was instrumental in bringing out this Handbook in
the least possible time. The contribution of Smt. Kishori Gadre and her team to
provide all the material required by Shri. S. Venkatesan (Ex- Director, DoPT, GoI) in
drafting the Handbook can not be expressed in mere words.

12th October 2005
Vijayadashami,

Shri. Ratnakar Gaikwad

Pune.

Director General, YASHADA.
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CHAPTER I

HISTORICAL PERSPECTIVE

The Real ‘Swaraj’ will come not by the acquisition of authority by a few
but by the acquisition of capacity by all to resist authority when abused.
-Mahatma Gandhi.

1.1

Global
The earliest reference about the Right To Information is found in Sweden

where in 1776 a convensation of granting Right To Information to all its citizens was
passed. Sweden tops the list of nations which as declared as less corrupt.
After the formation of United Nations the UN general assembly passed a
resolution in 1948 declaring freedom of information as fundamental human right. i.e.
peoples right to have access to official information. Which is part of article 19 of the
International Convenant on Civil and Political Rights (ICCPR)
56 countries in the world have already enacted the Right To Information which
includes North America, most of the Europe, Colombia, Peru, South Africa, India,
Austria and Newzeland and in over 25 countries efforts are pending to enact the
Right To Information law. These are most of the South American and East African
countries, South East Asian Region and part of Russian federation. In USA the Right
To Information Act of 1966 was amended in 1974 after the ‘Watergate’. It would thus
be seen that the Right To Information is a global phenomenon. Most of the
democratic countries have Right To Information. It can also be co-related to
development. Recently the Foreign Minister of China has openly admitted that the
veil of secrecy is affecting their exports since the manufactures in China are not
aware about the export potential of their products.

1.2

National
It was for the first time that the ruling was given by the Supreme Court in 1982

to the effect that ‘Disclosure of Information as regards the functioning of Government
must be the rule and secrecy an exception.’
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In the famous case of Mr. Kulwal v/s Jaipur Municipal Corporation in 1986 the
Supreme Court gave clear cut directives that Freedom of Speech and Expression
provided under article 19 of the Constitution clearly implies Right To Information as
without information the freedom of speech and expression can not be fully used by
the citizens.
The Right To Information has not come on a platter and there have been
many activist whose continuous struggle and efforts and movements have brought
about this change. The famous Mazdoor Kissan Shakti Sanghatan movement of
Rajastan in May 1990 led by Smt. Aruna Roy or the attempts of Shri. Harsh Mandar
the then Divisional Commissioner of Bilaspur (M.P.) in 1996 to throw open the
registers of Employment Exchange and the records of public distribution system to
the citizens. The agitation led by Shri. Anna Hazare in Maharashtra in 2001 as well
as the agitation by an NGO in a small place like Bhilangana block in Tehri Gadhwal
are other examples. The intervention by Supreme Court brought about the by Shri.
H. D. Shouri about the freedom of information bill in 2002 also deserves mention.
Some of the State like Tamilnadu, Goa, Rajasthan, Maharashtra, Delhi, Madhya
Pradesh, Assam and J & K had their own Right To Information Acts.
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CHAPTER II

PUBLIC AUTHORITY

2.1

Definition:

2.1.1 “Public Authority” is explained in Sec. 2 (h) of the Act. The Act purports to
cover all public authorities. Public authority would include all authorities,
bodies or institutions of Self Government established or constituted. Such
authorities could be by the Constitution of India, Law passed by Parliament or
by State Legislature. They would also include those set up by notification
issued by the appropriate Government.

2.1.2 It is an umbrella term covering all those owned, controlled or substantially
financed and also NGOs substantially financed directly or indirectly by the
concerned Government.
2.2

Criteria for determination

2.2.1 The first important step in the implementation of the Act is to determine which
is a public authority and which is not. The definition given in the Act (Sec
2(h))

is

very

exhaustive

and

covers

virtually

all

the

organizations/bodies/institutions.

2.2.2 The Act is designed to apply across the country at all levels and covers all
‘public authorities’. The provisions of the Act apply to both houses of
Parliament, States & UTs, all the courts in the country, every authority of self
– Government established under Constitution of India and also the institutions
controlled or substantially financed – directly or indirectly – by the
‘appropriate’ Government.

2.2.3 Public authorities could be at various levels:
-At State/Secretariat level
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-At District level
- At Sub-district and cutting edge level.

2.2.4 Separate identity determines the number of public authorities and not their
size.

2.2.5 Some of the bodies, authorities and institutions themselves may not genuinely
be aware that they come under the category of ‘public authority’. Therefore,
even though the Act does not specifically mention, it is in the fitness of things
that the departments should identify and publish the full list of public
authorities. Such list will require to be updated also.

2.2.6 For example, Department of Health, Department of Technical Education and
Department of Education may include in their lists institutions like the medical
colleges, Government aided Engineering Colleges and Indian Institutes of
Management, respectively. Varied organizations like co-operative banks,
commercial units, NGO’s, Ashram schools etc. would find place in the list of
public authorities.

2.3

Public Authority-The main Facilitator

2.3.1. Sec. 4(1)(b) lists information to be proactively published by public authorities.

This list is comprehensive and broad. The Act clearly expresses that it shall
be a constant endeavor of every public authority to take steps in accordance
with the requirement of Sec. 4(1)(b) to provide as much information suo-moto
to the Public at regular intervals through various means of communications,
including internet, so that the Public have minimum resort to the use of this
Act to obtain information. However, proactive publication of information itself
may generate more and different requests for information. Since the
information is freely available even without specifically asking for the same,
citizen could get better opportunity to retrieve and analyse and proceed to ask
for in-depth and detailed information.
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2.3.2. The Act does not stop here. The public authority is not only to publish the

information suo-moto within 120 days from the enactment of this Act (i.e. 12th
October 2005) but also to update the same every year.

2.3.3. The fact that the public authority proactively publishes information and a

comprehensive list is included for this purpose in the Act, it does not prevent
the public authority from carrying on its existing publishing activities like
bringing out periodicals, annual reports etc. In other words, there is no need to
‘reinvent the wheel’ again. The public authorities may continue with their
existing activates of publishing information with them and add what has been
further provided under the Act.
2.3.4. All such printed material should continue to be made available to the public, if

necessary, at a price.

2.3.5. If information is available on official website, an issue may arise whether the

PIO needs to take printout and make relevant hard copy available to citizen
seeking information? In such cases, the PIO could, perhaps, confine himself
only to provide details of navigation to the applicant. Once the link is indicated
the applicant can go through the website and determine himself how much of
information is relevant to him.

2.3.6. In some situations, even daily reports may have to be generated and public

may ask for such information. For example, during monsoons, Meteorological
Department may have to prepare levels of rainfall on daily basis. The PIOs
should be prepared to supply vast information, when sought.

2.3.7. For various areas of information listed out in the Act [Sec. 4(1)(b)], for easy

reference and for uniformity, a set of templates were prepared and circulated.
The templates have been prepared for guidelines and also to help in
achieving uniformity among public authorities. However, the public authorities
may consider and determine their own formats as per their convenience and
the nature of functions performed by them.
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2.3.8. The proactive publication also meets the principle of ‘citizen charter’. This

would lead to reduction in corruption, if any, and also reduce the number of
complaints to the public authority.

2.3.9. As per Sec.19 (8) (a), in order to serve the compliance with the provisions of

the Act, the public authority has to:
-provide access to Information in the form in which it is sought.
-designate the PIOs.
-suo-moto publish information by taking proactive steps.
-bring in necessary alterations to maintenance, management and destruction
of records.
-organise training for the officials for effective implementation.
-prepare the annual report.

2.3.10 YASHADA has prepared a sample of levels at which PIOs may be designated
at Panchayats and such other bodies at district and sub district levels. The
same is at annexure --- Since the structure and working of such institutions
throughout the country is same or similar this could be used as guidelines by
the Panchayati Raj Departments throughout the country.

2.4

Records Management

2.4.1. As per the provisions of Sec. 4 (3) of the Act, the public authority is to

disseminate information widely and also in such form and manner which is
easily accessible to the Public. In other words, there could be need to shift to
electronic form in storing and disseminating information.

2.4.2. A proper system has to be evolved by the public authority to maintain record

pertaining to requests seeking information, the type of information provided, if
not, the basis on which information was denied, appeals preferred to higher
authorities/ Commission etc. Such details are required under the Act to be
consolidated by the end of the year, for placing before the State Legislature or
the Parliament as the case may be.
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2.4.3. The very first activity highlighted under the operational part of the Act requires

public authorities to “ensure that all records that are appropriate to be
computerised are, within a reasonable time and subject to availability of
resources, computerised and connected through a network all over the
country on different systems so that access to such records is facilitated”
[Sec.4(1)(a)].

2.4.4. The provisions of the Act do not necessitate review of existing retention

periods for different categories of records. What is required perhaps is
cataloging and indexing of records.
2.5

Identification and Designation of PIOs / APIOs

2.5.1 The public authorities are required under Sec. 5(1) to designate, within 100
days w.e.f. 15th June, 2005 as many officers as Central PIOs or State PIOs as
the case may be, in all their administrative units and Offices.

2.5.2 Designation of PIOs is a matter of absolute priority for the public authorities.

2.5.3 There cannot be a standard scale for the number of PIOs . The Number and
level of officers designated as PIOs would vary from authority to authority.
However, it could be safely stated that, to provide information to persons
requesting for information under this Act efficiently and effectively, larger the
number of PIOs the better it would be.

2.5.4.1 Since the PIOs are the custodians of the right to information, the level of
officers to be designated assumes greater importance. If they are relatively
senior officers then they can take quick decisions and are not hesitant in
providing information. This may, however, pose problem in setting up of
Appellate Authorities as senior to such senior officers have to be available in
good numbers for the same.

2.5.4.2 As against the above, if PIOs are relatively junior officers, they may not be
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able to take proper decision on the admissibility or otherwise of the request
received for information.

2.5.4.3 There can not be a readymade solution to the level of officers to be
designated as PIOs. There has to be balancing act and decision may be
arrived at public authority to public authority basis. A question may also crop
up viz., whether a the same officer could be PIOs for his own office and
Appellate Authority for one level below him.

2.5.5 When an officer is designated at sub –divisional level or sub –district level,
such an Officer would be known as ‘Central Assistant Public Information
Officer’ or ‘State Public Information Officer’ as the case may be. The APIOs
would, inter alia, receive applications for Information and forward the same to
the concerned PIOs for further action on them. We feel that for public
Authorities whose offices are up to village level, there is no need to appoint
APIO.
2.6

Size and level of PIOs

2.6.1 The level of PIOs would differ from public authority to public authority. The
type of information largely sought by the citizen would also have a bearing on
the level. Even within a public authority, the levels at which PIOs are to be
designated may vary in its administrative units or offices.

2.6.2 It looks advisable to have as many PIOs as possible, at least in the initial
stages. As the system stabilizes and over a period of time, the optimum size
could be determined. The public authorities may not find themselves in a
situation where in the designated PIOs are few and unable to cope with the
‘flood’ of requests.

2.6.3

It could also be argued that designating a large number of PIOs may create
certain problems. Since all the officers are not of the same caliber, the right
decision about giving information or rejection of request could pose difficulties
and the quality of decision could also very widely if there are large number of
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PIOs. Again, such arrangement may eventually lead to delays in providing
information and also passing of requests among themselves.

2.6.4 As a thumb rule, the authorities may not designate senior most or junior most
officers as PIOs.

2.6.5 Since the government officers may be transferred from time to time, it may be
better to indicate the PIOs by designation rather than by names.
2.7

Appellate Authority

2.7.1 The public authority also has important functions of appointing Appellate
Authority. It also needs to provide necessary support to them in taking
consistent decisions.

2.7.2 The Appellate Authority is an officer ‘senior’ in rank to the PIO. Generally,
such Authority may be an officer immediately above the PIO and is fully
conversant with the work of the organization and the subject dealt with by it.
2.7.3 The public authority could also help the Appellate Authority in discharge of
their duties under the Act by developing guidance notes, process manuals
etc.

2.7.4 The number of Appellate Authorities could be smaller as compared to the
number of PIOs. An Appellate Authority could easily meet the requirement of
a number of PIOs and facilitate the discharge of their duties under the Act.

2.7.5 Keeping the nature of responsibility assigned under the Act and the structure
of the organisation itself, each and every public authority has to determine the
number of senior officers to be designated as Appellate Authority and also the
levels at which they are identified, and designated as such.

2.7.6 A question arises whether the head of the organization himself can be
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Appellate Authority. It is not defined whether it could be done. However, there
are certain advantages if the head of the public authority is the Appellate
Authority.
(1) He knows the organisation fully.
(2) He would have compassion for citizen at his level.
(3) He would be the best judge to access the requirements of the public.
(4) He can report to the department the correct picture.
(5) He would have first hand knowledge of the operation of the Act with in
his organisation.

2.7.7 If the head of ‘authority’ is the Appellate Authority, with the passage of time
and after studying and analysing the type of information sought from the
organization, he can help in determining further areas requiring proactive
disclosures / publications.

2.8

Role of Appellate Authority

2.8.1 If an applicant is aggrieved by the actions of the PIO, he or she can make an
appeal to the Appellate Authority. This Authority is an officer senior in rank to
the PIO.

2.8.2. For successful implementation of the Act, the Appellate Authority is not only
an officer senior in rank to the PIO, but also an officer who has the authority
and expertise to deal with the appeal from the citizen.

2.8.2.1

An Appellate Authority receives an appeal from the citizen:
-

who has not received decision within the stipulated time limit of 30
days specified under the Act(supply of the requisite information or
rejection)

-

who is not convinced with the quantum of fees fixed for supplying
the information.

-

who has received incomplete information.

within 30 days from the date on which the above has occurred.
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2.8.2.2 The Act sets the time limit of 48 hours for request for information concerning
the life or liberty of a person. However, the procedure for appeal along with
time limits have not separately been spelt out for such cases.

2.8.3 However, the Appellate Authority has the power to condone the delay and
admit such an appeal even after the expiry of 30 days , if he is satisfied with
the reasons for delay in preferring the appeal by the citizen.

2.8.4 In the event of a citizen preferring a second appeal against the decision of
the Appellate Authority, to the concerned Information Commission (Central or
State Government, as the case may be), the Appellate Authority should
provide necessary material for use by the Information Commission.

2.8.5 If the Appellate Authority is very senior officer or head of the organization, due
to their experience and compassion for public, the number of second appeals
to Information Commission would be minimum. The head of the organization
would be the best judge even to anticipate before hand as to the type and
depth of information, the areas of interest etc. of the citizen.

2.8.6 Another biggest advantage of the head of the organization being Appellate
Authority would be that it helps in identifying appropriately the formats in
which the public authority may resort to proactive publication. People from
outside the organization may only be able to provide general guidelines.
Infact, it is not possible to prepare a list for this purpose for each and every
organization and treat it as a standard one applicable to all.
2.9

Information Commission

2.9.2 The Central Government should set up a body- Central Information
Commission - by a notification in the Official Gazette. This high power
commission is set up to exercise the powers conferred on and also to perform
the functions assigned to it under the Act. The composition of the Central
Information Commission is enumerated in Secs. 12 to 14 of the Act.
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2.9.3 On similar lines every State Government is expected to constitute State
Information Commission. Secs. 15 to 17 of the Act provide details on the
constitution of State Information Commission, terms of office and conditions
of service of the Chief State Information Commissioner and State Information
Commissioners ,conditions under which they may be removed etc.

2.9.3 Though it is for the concerned Government to give appropriate operational
and budgetary autonomy to the State or Central Information Commission (as
the case may be), the pubic authority needs to gear itself to provide all
required support to the Information Commission.

2.9.4 Among other things, to enable the Commission to arrive at

consistent

decisions, the public authority’s Information base has to be comprehensive, in
easily retrievable form and in a format which is also understandable.

2.9.5 The number of second appeals preferred would directly be proportionate to
the way public authorities identify appropriate officials as PIOs and Appellate
Authorities, designate them in adequate numbers, the way they publish
information proactively and finally the extent of training(s) imparted to the
Information Officers and the Appellate Authorities.

2.9.6 The level of Information Commissioners is very high. Their headquarters is at
New Delhi or the state capitals, depending on whether it is central or state
Information Commission. Despite the above, the Information Commissioner
may be always on the move , if the Act is to be implemented both in letter and
spirit.

2.9.7 The Information Commissioners may be like ‘Roving’ ambassadors to see for
themselves how the provisions of the Act are getting implemented at various
levels like state, district and village.

2.9.8 About the setting up of the Information Commission, its location and
composition, contact details etc. may all be put on the websites by the
concerned Government. In addition, such information may also be
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disseminated to all public authorities – start from the village level to the state
level.

2.9.9 Department of Personnel and Training, Government of India, through the
Central Information Commission (Appeal Procedure) Rules,2005 prescribed
the procedure for deciding the appeal by the Central Information Commission.
The procedure in deciding appeal by the Central Information Commission
shall be:
1) Hear oral or written evidence on oath or on affidavit from concerned
or interested person;
2) Peruse or inspect documents, public records or copies thereof;
3) enquire through authorized officials further details or facts;
4) Hear Central Public Information Officer, Assistant Central Public
Information Officer or such senior officer who decide the first appeal,
as the case may be.
5) Hear third Party; and
6) Receive evidence on affidavits from Central Public Information
Officer, Assistant Central Public Information Officer, such senior
officer who decided the first appeal or Third Party.

2.9.10 An appeal to the Central Information Commission shall contain the following:
1) The name and address of the Appellant.
2) Name and address of the Public Information Officer,
3) Particulars of the order against which the appeal is made including number,
date and the Central Public Information Officer who passed the Order.
4) Brief facts leading to the appeal.
5) Prayer or relief sought.
6) Grounds for the prayer or relief.
7) Provisions of the Act or the Rules.
8) Verification by the Appellant; and
9) Any other Information which the Commission may deem necessary for
deciding the appeal.
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2.9.11 Every appeal should be accompanied by the following documents:
1) Attested true copy of the Order against which the appeal is being preferred.
2) Copies of documents relied upon by the Appellant and referred to in the
appeal; and
3) An index of the documents referred to in the appeal.

2.9.12 Commission may issue notice in any method like:
1) Service by the party itself.
2) By Hand Delivery(dasti) through the Process server;
3) By Registered Post with Acknowledgement Due; or
4) Through Head of Office or Department.

Further, Orders of the Commission pronounced in the open proceedings shall
be in writing and authenticated by an officer authorized by it.

2.10

Proactive Disclosure

2.10.1 In order to minimise the number of requests for information, the Act indicates
the general types of information which are proactively to be published by the
public authority. The proactive disclosure requirement under Sec.4(1)(b) of
the Act came into force with the enactment of the Act on June 15,2005. In any
case a public authority has to comply with the provisions of the Act within 120
days from the enactment.

2.10.2 The Act requires all the public authorities to proactively publish the following
information:
1. The particulars of its organisation, functions and duties ;
2. The power and duties of its officers and employees ;
3. The procedure followed in its decision making process, including channels of
supervision and accountability ;
4. The norms set out by it for the discharge of its functions ;
5. Information regarding the rules, regulations, instructions, manuals and records
used by its employees for the discharge of its functions;
6. A statement of the categories of the documents held by it or under its control;
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7. Information

regarding

any arrangement that exists

for consultation

or

representation, by members of the public, in relation to the formulation of policy
or implementation ;
8. Advice given by the boards, councils, committees and other bodies consisting of
two or more persons. Additionally information as to whether the meeting of these
are open to the public, or the minutes of such meetings are accessible to the
public;
9. A directory of its officers and employees ;
10. The monthly remuneration received by each of its officers and employees,
including the system of compensation as provided in its regulations;
11. The budget allocated to each of its agencies, indicating the particulars of all
plans, proposed expenditures and reports on disbursements made ;
12. The details of the implementation of subsidy programmes, including the amount
allocated and the details of beneficiaries of such programmes;
13. Particulars of recipients of concessions, permits or authorisations granted by it;
14. Details of the information available to, or held by it, reduced in an electronic form;
15. The particulars of facilities available to citizens for obtaining information, including
the working hours of a library or reading room, if maintained for public use;
16. The names, designations and other particulars of the Public Information Officers.

2.10.3 The above list is not exhaustive but illustrative. There could be other
information as may be prescribed from time to time. There could also be some
information specific to certain public authorities which could be covered under
proactive disclosure.

2.10.4 The information to be stored and disseminated is varied. The public authority
also may have to decide the duration of the period for which such information
may be published. Again mode of dissemination, including in electronic form,
has to be decided upon.

2.10.5 Further, what is the format in which information could be collected, collated
and stored. A set of templates has been designed for this purpose by
YASHADA. The public authorities may peruse and use, with modifications, as
per their specific requirements.
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2.10.6 Most of the departments of the State / Central Government publish certain
information / booklets / pamphlets for the general information if the public
such publication should continue in normal manner.

2.10.7 The templates are only illustrative and information published in any other
form or manner (e.g. Performance Budget of the Department, Annual Reports,
Periodical Returns etc.) by the public authority would also serve the purpose.
There is no need to ‘reinvent the wheel’.
2.11

Dissemination of information

2.11.1 In addition to the proactive disclosure, every public authority should :
-maintain all its records duly categorized and indexed so as to facilitate
retrieval of information.
-computerise all the records that are appropriate to be computerized.
-connect the same through a network all over the country on different
systems.
-publish all relevant facts while formulating important policies.

2.11.2 Additionally, the public authority should provide reasons for its administrative
or quasi-judicial decisions to the affected persons.

2.11.3 Act requires every information to be disseminated widely and in such form
and manner which is easily accessible to the Public. Such Information should
also be readily made available with the Public Information Officer.

2.11.4 The medium of dissemination would depend upon the various considerations,
language in which information is to be disseminated, the accessibility for
public if made available in electronic format etc.

2.12. Determination of Fees

2.12.1 The public authority should prepare and circulate general guidelines for
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determining fees to be charged from the Public seeking information.

2.12.2 The Department of Personnel & Training, Government of India have made
rules-The Right to Information (Regulation of Fees and Cost)Rules,2005under notification issued on 16th September,2005. It prescribes an application
fee of rupees ten for a request for obtaining information under Sec. 6(1). This
could be in cash against proper receipt or by demand draft or by banker’s
cheque payable to the Accounts Officer of the public authority.

2.12.3 The public authority may also charge the following as fees for providing
information under Sec. 7(1). This amount could be in cash against proper
receipt or by demand draft or by banker’s cheque payable to the Accounts
Officer of the concerned public authority. The rates indicated are :
a) Rs 2/- for each page(in A4 or A3 size paper) created or copied.
b) actual charges or cost of a copy in larger size paper.
c) actual cost or price for samples or models.
d) for inspection of records, no fees for the first hour; and a fee of Rs 5 for
each 15 minutes (or fraction thereof) thereafter.

2.12.4 Further, for providing the information under Sec. 7(5), the prescribed fee is :
a) for information provided in diskette or floppy Rs 50/- per diskette or floppy.
b) for inspection provided in printed form at the price fixed for such publication
or
Rs. 2/- per page of photocopy of extracts from the publication.

2.12.5 The above could be model for the appropriate Government to determine fee
structure in its State.
2.12.6 The information to the applicant, to the extent possible, has to be in the form
which is easily understandable to him. However, the Act does not deal with
the cost of translation of the material to be provided. The information provided
to a citizen becomes more meaningful to him if the same is given in the
regional language. The cost involved, if any, on translation can not be
included for computation of fees to be charged. This could pose a problem
over a period of time to the public authorities and also the citizens.
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2.13

Inspection of work/record/taking sample

2.13.1 Right to information includes, inter alia, inspection of

work, documents,

records, taking notes, extracts and certified samples of the material.

2.13.2 In consultation with the sections/divisions/offices, PIOs may fix a day in the
week for inspection of

material and taking sample by the applicant for

information. Such an arrangement may not disturb the work in the concerned
section/division/office and also the citizen is also aware of the day for visit to
the PIO/public authority well in advance.

2.13.3 The dictionary meaning of a few words, in this context, are :
‘inspect’ : to examine closely, especially, for faults or errors; to scrutinize
officially --‘material’ : the substance of which a thing is made or composed; component
or constituent matter; facts etc. that a finished work may be based on or
derived from--‘sample’ : a small part of anything, intended as representative of the whole;
specimen---‘work’ : effort directed to an end ; employment ; that on which one works ; the
product of work; anything made or done; materials for work; a deed; doings;
the result of action; any production ---‘record’ : a formal writing any fact or proceeding; a book of such writings; past
history; memory; remembrance----

2.13.4.1

Probably in the context of sample and inspection, the three important
departments, among others, could be:
-

Public Works Department

-

Irrigation Department

-

Local self Government like Panchayati Raj bodies and municipal
corporation / councils

When a sample is taken of material, it is also necessary to identify the
purpose. Is it to check that the ingredients are added in right proportion? Or is
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it to see whether the procedure set in the manual, say, of CPWD, has been
followed ? How much quantity is to be taken as sample and also at what
stage of the work, samples need to be taken can be specified by the public
authorities for uniformity of procedure with in the organisation.

2.13.4.2

Checking of the record may indicate whether the performer has followed
the guidelines/ manual provisions ; whether ‘Dos and Don’ts’ , if any, are
being followed.

2.13.4.3

Inspection of work may also raise a few queries like at what stage of the
work inspection can be carried out ; would it affect work under progress
etc.

2.13.4.4

In addition to fixing the day for the above, definite hours may also be
indicated. Proper advance notice may be given to officials concerned in
the public authority and also the citizen seeking for the same. Should the
citizen carry his own stationary for this purpose. How the sample is to be
packed and taken, how to determine the cost involved etc. need to be
worked out well in advance.

2.14

Accounting procedure for the fees collected

2.14.1 Fees are collected from the Public requesting for information at two stages:
- A request for obtaining information under Sec. 6 (1) is accompanied by
application fee.
- When information is provided under Sec. 7(1) fee as determined is
charged.
Such collected fee amount has to be properly accounted for.

2.14.2 Again fee may be collected by way of cash, demand draft, banker’s cheque.
The ‘appropriate’ Government may decide to confine to the three ways
indicated by Central Government or delete/add any other mode. Suffice is to
say that the citizen should find it simpler to adopt the procedure and travel
cost should be minimum.
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2.14.3 The amount collected in cash may require to be deposited with the treasury
through challan with out delay. Otherwise a separate account has to be
opened with a Bank for depositing cash, demand draft and bankers cheque.

2.14.4 At the end of the specified period consolidated statement has to be prepared
for monitoring purpose.

2.14.5 It may be considered whether it would be appropriate to receive fees by way
of court stamps for easy accounting and ensure that the fee amount goes to
concerned treasury.

2.14.6 The ‘appropriate’ Government has to decide the modality and make
necessary rules to be followed by the public authorities.

2.14.7 An important activity to be initiated by the state Government would be to
create separate budget heads for receiving the fee amounts, properly
depositing in the appropriate Government account and also consolidating.

2.14.8 Another aspect to be considered here is : whether any information supplied
under this Act could be properly stamped as, for example, ‘supplied under
RTI Act ’ for easy identification of such material supplied. Authenticated court
judgments, contract copies etc. cost more (due to affidavit charges etc.).
People may not resort to such documents under the Act and obtain at a
lower rate and thus causing revenue loss to such departments.
2.15. Publication of details of PIOs and Appellate Authority

2.15.1 One of the first immediate activities of the public authority is to compile and
publish a directory of PIOs and Appellate Authorities. This may be given wide
publicity so that the Public would know whom to contact for information and
whom to approach for the appeal.
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2.15.2 Since the training of these two categories of officers is also of immediate
priority, such directory will be helpful for the public authority in organizing
training programmes, briefing sessions and in deputing officers in batches.
2.15.3 This cannot be delayed beyond 12th October 2005 when public start
approaching public authority with requests for information.

2.15.4 This would also need directory to be updated at regular intervals.
2.16

Guidelines for Information Officers

2.16.1 The public authority may issue a functionary manual for Public Information
Officers and Assistant Public Information Officers.

2.16.2 A simplified “Dos and Don’t’s” in local language could be prepared by public
authority which could be used as a check list by the PIOs and specifically by
the APIOs.

2.16.3 To the extent feasible, information may be converted to put in electronic form
by the public authority. All the PIOs and APIOs may have access to computer
facility and adequate training in use of computers for retrieval of information
may also be provided to them.
2.17

Non-Applicability of the Act to certain State Organisations

2.17.1 As per the provisions of the Sec. 24(1) of the Act, the Act does not apply to
certain intelligence and security organisations as specified in the Second
Schedule to the Act. These are the organisations established by the Central
Government and the information furnished by them to the Government also
does not come under the purview of the Act.

2.17.2 Similarly the Act would not apply to such intelligence and security
organisations, if set up by the state Government and specified by the state
Government by notification in the Official Gazette. However, any information
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pertaining to the allegation of corruption and human rights violation shall not
be excluded even for such organisations.

2.17.3 Such of the public authorities may coordinate with the appropriate
Government in seeking non-application of the Act in their cases. The State
Government would take appropriate view and notify the same in the Official
Gazettee, as necessary.

Right To Information Cell, Yashada

24

Handbook on Right To Information Act, 2005
CHAPTER III

PUBLIC INFORMATION OFFICER

3.1

Duties and responsibilities

3.1.1. Public Information Officers, at Central and State level, as the case may be
are designated in all administrative units and offices of public authority to
provide information to persons requesting for the information under the Act.
They are to be designated within 100 days of the enactment of the Act.
3.1.2 Assistant Public

Information

Officers

are

designated

at

each sub-

divisional/sub –district level to receive applications and appeals for passing
them on to the concerned PIOs and Appellate Authority respectively. This
ensures that the public can apply for information in their own local areas.

3.13.3 The PIOs are expected to deal with the requests for information and also
provide ‘reasonable’ assistance to those needing the same.

3.1.4

The PIO may seek the assistance of another officer for the discharge of
his/her duties. In such eventuality, the other officer would be treated as PIO,
under sec 5 (5) of the Act.

3.1.5 The Public Information Officer’s duties include:
-

Dealing with the requests from persons seeking information and
where the requests cannot be made in writing, to render reasonable
assistance to reduce the same in writing.

-

If the information requested for is held by or is a subject matter
closely connected with the functions of another authority, the PIO
shall transfer, within 5 days, that request to the other public
authority and inform the applicant immediately.

-

PIO may seek the assistance of any other officer for the proper
discharge of his/her duties.
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-

PIO, on receipt of the request, shall as expeditiously as possible,
and in any case within 30 days of the receipt of the request, either
provide the information on payment of such fee as may be
prescribed along with the application or reject the request for any of
the reasons specified in Secs. 8 or 9.

-

Where the information requested concerns the life or liberty of a
person, the same shall be provided within 48 hours of the receipt of
the request.

-

Where a request has been rejected, the PIO shall communicate to
the applicant, the reasons for such rejection, the period within which
the appeal against such rejection may be preferred, and the
particulars of the Appellate Authority.

-

PIO shall provide information in the form in which

it is sought

unless it would be disproportionately divert the resources of the
public authority or would be detrimental to the safety or preservation
of the record in question.
-

In allowing partial access, the PIO shall give a notice to the
applicant, informing:
1) That only

part of the record, after severance of the record

containing information which is exempted from disclosure, is being
provided.
2) The reasons for the decisions, including any findings on any
material, question of fact, referring to the material on which those
findings were based.
3) The name and designation of the person giving the information.
4) The details of the fees calculated and the amount of fee which
the applicant is required to deposit etc.
-

If information sought has been supplied by third party or is treated
as confidential by third party, the PIO shall give a written notice to
third party within 5 days from the receipt of the request and take its
representation into consideration.

-

Third party must be given a chance to make a representation before
the PIO within 10 days from the date of receipt of such notice.
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3.2

Onus on the PIO

3.2.1 Total onus rests with the PIO in providing the information sought within the
stipulated period of 30 days. He is the interface between the citizen and the
organisation.

3.2.2 The applicant could be aggrieved
(i)

in the way the information is provided;

(ii)

the reasons for rejection of the application;

(iii)

time involved in the supply of requisite information;

(iv)

the quantum of amount charged as fees for supplying the information and he
can, thus, go in appeal to the Appellate Authority and later ,if still not
satisfied, to the Information Commission in second appeal.

3.2.3 Depending on the findings and the decisions taken, the penalty is levied on
the PIO only.

3.2.4 The burden is on the PIO to prove that he acted reasonably and diligently,
before the Information Commission. He has to support the same with
documentary evidence.
3.3

Understanding of the Information

3.3.1 ‘Information’ means any material in any form including
records, documents, memos, e-mails, opinions, advices, press releases,
circulars, orders, log-books, contracts, reports, samples, models, data
material held in any electronic form and information relating to any private
body which can be accessed by a public authority under any other law for the
time being in force.

3.3.2 The word ‘material’ is all inclusive term. The Act provides total and complete
right to ‘information’ and not to ‘records’ or ‘documents’ only. It permits the
Public to inspect public works and also take samples of material.
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3.3.3 As far as private bodies are concerned, seeking of information from such
bodies is limited to the statutory information which they are supposed to
provide to any public authority under any law.
3.3.4 Any information which cannot be denied to the Parliament or the State
Legislature has to be provided by the PIO to the person seeking that
information.
3.3.5 Except in the case of trade or commercial secrets, protected by law, the PIO
may allow disclosures to the public, if the interest in the disclosure outweighs
in importance any possible harm or injury to the interests of the third party.
3.4

Getting set

3.4.1 The Public Information Officer is the most important functionary in the scheme
of things. The total responsibility of the success of the Right to Information Act
rests on him. The PIOs have to be in position latest within 100 days of the
enactment of the Act and set to start performance when the full Act comes
into force on 12th October ,2005.
3.4.2 The PIOs should be ready with the following:


Information available electronically.



Information proactively published by the public authority.



Full details of the organisation.



The details of the Appellate Authorities.



The contact details of the other PIOs and APIOs.



Proforma of the receipt of the application.



The forms for receipt of fees and Acknowledgement.



Proper seating arrangements for easy accessibility.



Register for receipt, acknowledgements-separately for inward and outward
and roznama.



Checklist for monitoring the pendency, disposal of the applications.



Identify place for inspection of records/ taking samples



Fix a day in the week for the above.

Right To Information Cell, Yashada

28

Handbook on Right To Information Act, 2005


Ready with the contingency plan.

3.5

Procedure and steps involved

3.5.1

Procedure to be followed by the information officer right from the stage of
receipt of application for information till the disposal involves a number of
steps. The time stipulated for completing these steps are :
30 days

for providing information or for rejection or for
providing partial information/organize inspection of the
material/sample etc.

35 days

From the time of application is received by the Asst PIO
and finally disposed off.

40 days

If a third party is involved.

3.5.2 Procedural channel may briefly be indicated as :
1.

PIO receives application along with the application fee.

2.

PIO scrutinizes the application received and the fees.

3.

If required he renders reasonable assistance to the applicant by reducing
the oral request in writing.

4.

Issues acknowledgement/ receipt to the applicant.

5.

Transfers the application / part of it to another public authority.

6.

Informs the applicant about such transfers.

7.

Makes necessary entries in the Special Register.

8.

Considers the representations of the third party , if any.

9.

In case of rejections, conveys reason for it, the period within which the
appeal may be preferred and the details of the Appellate Authority.

10.

Communicates to the applicant the fee amount to be paid along with its
calculations.

11.

Also intimates the right of the applicant for review the fees charged.

12.

Wherever required provides assistance for inspection of the material.

13.

Waives fees for citizens below ‘Poverty line’/ information given beyond
the estimated time period.

14.

Retains record on each application, updates records etc.
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3.5.2

The PIO also constantly keeps in view:


The information which cannot be denied to the Parliament.
or the State Legislature should not be denied to any citizen



Not withstanding the exemptions permissible under the Act, access to
information is allowed, if public interest in disclosure outweighs the
harm to the protected interest.



Right to Information Act ,2005 overrides the Official Secrets Act, 1923.



Any material relating to occurrence, event or matter , which has taken
place , occurred or happened up to twenty years before the date of the
application has to be provided to the applicant.



Access to information should not involve an infringement of copy right
subsisting in a person other than the state.

3.6

Formats for use

3.6.1 In implementing the Act the concerned parties have to prepare formats for the
different areas . If all the States could formulate common formats, it could help
in easy checks and monitoring. They could be same or similar to those which
the Central Government may develop for use by Central PIOs.

3.6.2 They would be required for application for information, formats for proactive
disclosure, formats for directory of PIOs and APIOs, formats for Special
Registers , formats for conveying rejections, formats for informing the
quantum of fees, formats for conveying the rights of the Public to appeal etc.
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3.6.3 The specimen of Formats in this connection could be:

(a) Application for information :

The Public Information Officer
(Designation and Address)

1. Name of the Applicant
2. Address
3. Particulars of Information (in brief)
a. Subject / area
b. Category of document, if published
c. Specific periods for which the information is required
d. The language in which it is required
e. To be posted or will be collected
f. Application fee accompanied : Yes/ No

Place
Date

Signature

(b) Directory of PIOs, APIOs, and the Appellate Authorities
Name of the Public Authority

i.

Sr. No.

Name & Address of PIOs

Areas of Information

ii.

Sr. No.

Name & Address of APIOs

Areas of Information

iii.

Sr. No.

Name & Address of senior officers
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(c) Inward / Outward registers

Name
Sr.
No.

Date of

and

receipt of

Address

Application

of

Decision
Subject

Third

on Supply

/ Area

Party

of

Applicant

Information

Supply of
Information/Rejection
with date

(d) ‘Rejection’ Communication

1. Name of the Applicant and Address
2. Date of receipt of Application
3. Grounds for rejection
4. Applicants right for review of the decision
5. Particulars of senior officer i.e. Appellate Authority
6. Particulars of Information Commissioner
7. Time limit for Appeal

Place
Date

Signature of PIO
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(e) Fees for provision of information

1. Name of the Applicant and Address
2. Fees for supply of Information
3. Basis for calculation
4. Last date for payment
5. Mode of payment
6. Appellate authority for review on fees
7. Time limit for appeal

Place
Date
3.7

Signature of PIO
Dealings with the APIOs and Other Departments.

3.7.1 The PIO has to keep in constant touch with the APIOs. The APIOs are there
to avoid Public seeking information from the district, sub- district traveling to
the place of posting of the PIOs. Where an application or an appeal is
received by the APIO, a period of 5 days is added in computing the period for
response. The APIOs job is that of a postman. He does not directly deal with
any of the applications.

3.7.2 The APIOs need to keep informed from time to time, the status of the
application where information is provided, where information is denied, the
fees charged and the basis for the same etc. along with the data on
applications wherein the action taken has exceeded the prescribed time limit
etc.
3.7.3 The formats for the various forms, registers etc could be improved upon over
a period of time with due deliberations with the APIOs.

3.7.4 The PIO may transfer the requests for information either in total or partially to
another organization/department as the subject matter pertains to the other
department . Similarly an information officer could get a request transferred to
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him from another organization/ department. In both the cases, a period of 5
days is added in computing the period of response.

3.7.5 The responsibility of the PIO does not cease when a request is transferred to
another public authority, while transferring he has to concurrently inform the
applicant about the same. He would also require to keep a record of transfer
in his outward register for future reference and monitoring.

3.7.6 The coordination between the two public authorities in such cases would also
enable the concerned PIO to picture the correct position before the Appellate
Authorities or Information Commission, as the case may be, when the
applicant prefers appeal.
3.8

Right of the Citizen

3.8.1 With the Right to Information Act, 2005 in position disclosure is a rule and
secrecy or exemption is an exception. The Act also enables principle of
Human Right to be realized.

3.8.2 The Act confers a right to ‘information’ and not just ‘records’ or ‘documents’.
“Information” again stands for any material. It permits the inspection including
taking of samples by a citizen.

3.8.3 An individual’s right to privacy is protected in the Act. The privacy exemption
included in the Act reflects underlying public interest in protecting personal
privacy.
3.8.4

Keeping the importance attached to the citizens right to information, the Act
bars the courts from entertaining any suit application or other proceeding in
respect of any order made under this Act and no such order shall be called in
question otherwise than by way of an appeal under this Act.

3.8.5 Seeking information is citizens right and an applicant making a request for
information cannot be asked to give any reason for requesting the information
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or any other personal details except those that may be necessary for
contacting that applicant.

3.8.6 There could be situation where an applicant has multiplicity of questions in a
single request. It could also be possible some of the questions may pertain to
the areas allocated to other PIOs. Can he request the applicant to make more
than one application and give them to the concerned PIOs and await
responses from each one of them? The negotiating skill of the PIO, would
play an important part to ensure that he dose not become a mere ‘Postman’
and send copies of the request to others, await their responses for
consolidation and then finally respond to the applicant

3.9

Types of help to be extended to the citizen

3.9.1 Every PIO is expected to deal with the requests from persons seeking
information and render reasonable assistance to the person seeking such
information

3.9.2 The help from the PIO could be in any form as below:



Where a citizen is unable to make a request in writing the PIO will render
assistance to the person making the request orally to reduce the same in
writing;



Where the information sought concerns the life or liberty of the a person the
PIO will take all steps to provide the required information within 48 hours of
receipt of such request.



When the person to whom the access to record is to be provided is sensorily
disabled, the PIO should provide assistance to enable access to the
information , including such assistance appropriate for the inspection .



The PIO will not charge fee for providing information to persons who are
below the ‘poverty line’
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When the right includes inspection of records, the PIO will reserve place and
time for such inspection. Necessary arrangements have to be done to ensure
the citizen can carry out the inspection without any disturbance or distraction.



PIO would also make necessary arrangements for giving material samples,
wherever required.

3.10

Time Frame

3.10.1 “ Justice delayed is justice denied”. Similarly, there should not be undue
delay in providing information sought by the Public. The Act, therefore,
stipulates time limits for supply of information. If the requisite information is
not provided to the applicant within the stipulated period, the applicant can
prefer an appeal against it.

3.10.2 In the event of above, the Information Commission would impose a penalty of
Rs. 250/- per day till application is received or information is furnished.
However, the total amount of such penalty shall not exceed Rs. 25000/-.
The Information Commission could also recommend disciplinary action
against the PIO under the service rules applicable to him.

3.10.3 Every public authority is required to designate information officer within 100
days of the enactment of the Act. The time limits prescribed in regard to the
supply of information etc. are :


30 days-

On receipt of a request for information, the PIO has either
to provide information of such fees as prescribed or reject
the request with reasons for the same.



48 hours-

If the information sought concerns the life or liberty of a
person the same has to be provided immediately, in any
case, within 48 hours.



5 days-

Where PIO intends to disclose any information which
relates to or has been supplied by a third party and has
been treated as confidential by it, the PIO has to give a
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written notice to such third party and to invite the third
party to make a submission.


10 days-

for third party to make a submission.



35 days-

An additional 5 days are added if the application for
information is received by the APIO.



35 days-

Similarly an additional 5 days are added if the subject of
the

application

pertains

to

another

organization/

department.
3.11

Exemptions

3.11.1 There is no obligation to give any citizen the following:
a) information, disclosure of which would prejudicially affect the sovereignty
and integrity of India, the security, strategic, scientific or economic interests of
the State, relation with the foreign State or lead to incitement of an offence.
b) information which has been expressly forbidden to be published by any
court of law or tribunal or the disclosure of which may constitute the contempt
of court.
c) information, the disclosure of which would cause a breach of privilege of
Parliament or State Legislature
d) information including commercial confidence, trade secrets or intellectual
property the disclosure of which would harm the competitive position of a
third party, unless the Competent Authority is satisfied that larger Public
interest warrants the disclosure of such information
e) information available to a person in his fiduciary relationship, unless the
Competent Authority is satisfied that larger Public

interest

warrants the

disclosure of such information
f) Information received in confidence from a foreign Government.
g) Information the disclosure of which would endanger the life or physical
safety of any person or identity the source of information or assistance given
in confidence for law enforcement or security purposes.
h) Information which would impede the process of investigation or
apprehension or prosecution of offenders.
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i) Cabinet papers including records of deliberations of the Council of Ministers,
Secretaries and Other officers.
j)Information which relates to personal information the disclosure of which
has no relationship to any public activity or interest or which would cause
unwarranted invasion of the privacy of the individual.

3.11.2 Not withstanding any of the exemptions listed above a public authority may
allow access to information, if Public interest in disclosure outweighs the harm
to the protected interest.

3.11.3 Finally, PIO can reject a request for information where such a request for
providing access would involve an infringement of copyright subsisting in a
person other than the State.

3.11.4 Act also does not apply to the Intelligence and Security Organisations
specified in Second Schedule to the Act. However, information pertaining to
allegations of corruptions and human rights violation in these organizations is
not excluded.

3.12

Third Party Information

3.12.1 ‘Third Party “ means a person other than the citizen making a request for
information and includes a public authority.

3.12.2. If the information sought by the citizen pertains to a record or part thereof
relates or has been supplied by the third party and if it is not treated as
confidential by that third party , the PIO is at liberty to provide the same to the
applicant.

3.12.3 If, however such above information is treated as ‘confidential’ by that third
party, the following steps have to be taken:


The PIO gives a written notice to the third party, within 5 days of receipt
of the application, and conveys his intention to disclose the information
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or record etc. He also asks the third party to make a submission
regarding whether the information should be disclosed or not.


The third party should, within 10 days from the date of receipt of notice
from the PIO, make a representation against the proposed disclosure.



The PIO can, within 40 days after the receipt of application for
information if the third party has been given an opportunity to make
representation, make a decision on disclosure.



Third party is entitled to prefer an appeal against the decision of the
PIO.

3.12.4 Except in the case of trade or commercial secrets protected by law,
disclosures in such cases may be allowed, if the Public interests in disclosure
outweighs the importance of any possible harm or injury to the interest of such
third party.

3.12.5 If the third party is a private individual, the PIO has to be very cautious and
properly weigh the consequences as Right to privacy of private individual is
equally important and protected.
3.13

Rejections and steps involved.

3.13.1 The PIO is required under the Act to either provide the information, on
payment of the requisite fee or reject the request within 30 days of the receipt
of the request.

3.13.2 Grounds on which the PIO

may reject the request for information are

enumerated in Secs. 8 & 9 of the Act. (The grounds are given under
‘exemptions’ at para 3.11.1 to 3.11.4 of the Handbook).

3.13.3 Where a request has been rejected , the following steps are involved:


Within 30 days of the receipt of the request the PIO will communicate the
decision to the person making the request along with:
i) the reasons for rejection.
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ii) the period within which an appeal against such rejection may be
preferred (within 30 days of the date of the rejection)
iii) the particulars of the Appellate Authority.


Within 90 days from the date on which the decision should have been made
or was actually received a second appeal can be preferred with the concerned
Information Commission.



If a third party is involved the concerned Information Commission shall give a
reasonable opportunity of being heard to the third party.



The onus to prove that a denial (i.e., rejection) of a request was justified is
totally and exclusively on the PIO.


3.14

The decision of the Information Commission is binding.
Delay & Incomplete Information

3.14.1 In the case of delay in providing the requisite information to the person
seeking it or the information provided is incomplete ,such eventualities would
attract basis for appeal.

3.14.2 In view of the above, the PIO, has to be a good manager of time and also a
good negotiator. He should be able to manage the time in such a way that in
no case , he faults in time for providing information (by exceeding prescribed
time limits). He should display his negotiation skills with the person seeking
information, with his colleagues to obtain information for dissemination and
also with third party , if required.

3.14.3 The PIO, in addition to maintenance of special registers for receipt of
requests for information and disposal, has also to develop checklists to keep a
check on the pendency and/or completeness of the information provided.
3.14.4 The above needs to be kept and updated because the burden of proving that
he acted reasonably and diligently would be solely on the Public Information
Officer.
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3.15

Appellate Authority / Information Commission

3.15.1 The PIOs should be well conversant with the powers and functions of
Appellate Authority and the Information Commission as vested under the
Right To Information Act.

3.15.2 While conveying information or rejecting request for information; while
conveying the fee amount to be paid etc. the PIOs would indicate the right to
appeal and the details of the Appellate Authorities to the applicant. Thus
paving way for appeal to be preferred and getting themselves ready for
meeting the requirements of the Appellate Authorities.

3.15.3 If the Information Commission arrives at a decision to levy penalty, it would
give a reasonable opportunity to hear the PIO before the penalty is imposed.
The PIO has,therefore, to prepare himself/herself to justify the action taken by
him and prove that he acted reasonably and diligently. This needs to be
supported by documentary evidence.

3.15.4 The PIO keeps public interest as paramount. When it come to private interest
vis-à-vis public interest, it may not always be possible for him to distinguish
between the two and then take a view whether information sought is to be
provided or rejected. The line between the two interests is thin and could be a
difficult situation for the PIO to face.

3.15.5 The concerned Information Commission shall impose penalty, if it opines that
the PIO has without any reasonable cause:
i) Refused to receive the application for information.
ii) Not furnished information within the specified time or
iii) Malafidely denied the request for information or
iv)Destroyed the information which was the subject matter of the
request or
v) Obstructed in any manner in furnishing information.
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The penalty would be Rs. 250/- per day till the application is received
or information is furnished , with a ceiling that the total amount would not
exceed Rs. 25000/-.

3.16

Consolidation & Monitoring

3.16.1 The final responsibility of monitoring implementation of the Act rests with the
Information Commission and the Government. This requires maintenance of
proper data of all applications, appeals, how they had been dealt with. It is,
therefore, necessary that the PIO, in particular, follows clear processes and
systems.

3.16.2 To start with the PIO may maintain Special Registers for Inward and Outward
movements , checklists to keep a tab on the timely disposal of applications
etc.

3.16.3 Each Government, Centre or State, as the case may be has a duty to compile
from its public authority data pertaining to requests received for information
and send them to the concerned Information Commission. Only PIOs can
supply details of the number of requests received, by each public authority,
the number of rejections and appeals, particulars of disciplinary action taken,
amount of fees charged and collected etc. for incorporation/consolidation in
such reports.

3.16.4 The success of monitoring system depends upon the quality and quantity of
data maintained and supplied at appropriate time by the PIOs

3.17

Special Skills of PIOs

3.17.1.

The Public Information Officer plays a pivotal role in the implementation

of the Act. The various provisions of the Act expects minimum skill to be
possessed by the PIO in various areas.
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3.17.2.

The PIO should have complete knowledge and experience of office

procedure. He should have adequate knowledge of record management
prevailing with the public authority.

3.17.3.

The PIO needs to know the structure and delegation of powers within

the organization. He should be well versed with organization chart, levels of
disposal of cases etc.

3.17.4.

The PIO should be good in negotiations with the public, colleagues,

third party and others so that he could attend to his duties as PIO smoothly.

3.17.5.

Most importantly he should be good at managing time. The work of PIO

is additional to the work he performs as an officer of the public authority. He
should be able to apportion time available with him on various activities
entrusted to him. Availability of inadequate time cannot be the basis for delay
in disposal of requests for information or for supply of incomplete information.
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CHAPTER IV
APPELLATE AUTHORITY AND INFORMATION COMMISSION

4.1

Introduction

4.1.1 The earlier chapter in the handbook cover both the above authorities. The
roles of the Appellate Authority and Information Commission have been
indicated. The relationship of public authority and PIO with them are dealt with
in chapter II and III respectively. The steps involved in preferring appeal by
aggrieved party,

grounds for appeal, penalty have all been briefly

incorporated.
4.1.2 This chapter, therefore, dwelves upon the other important aspects of these
two Authorities only. They are levying penalties, application of principals of
public interest, action in good faith, well reasoned order, principles of natural
justice and also their role in coordination and monitoring.
4.2

Penalties

4.2.1 An applicant, who is aggrieved by the action of the PIO, can prefer an appeal,
the first place, to the Appellate Authority. The grounds for such appeal, for
example, could be :
-

The applicant has not received information within the time specified.

-

The information is incomplete

-

Fee Charged is not reasonable

-

The application has been rejected etc.

4.2.2 The Appellate Authority considers such appeals and then gives it decision
after giving an opportunity to the official against whose action or inaction, the
appeal has been preferred. The Act dose not specifically indicate the
penalties which can be imposed by the Appellate Authority.

4.2.3 However, the Act enumerates the rate of penalty and also the type of penalty,
if the Information commission considers the second appeal preferred.
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4.2.4 If the information commission comes to the view that the PIO has :
-

Refused to receive and application without any reasonable cause or

-

Has not furnished information within the specified time or

-

Has given incorrect, incomplete or misleading information knowingly or

-

Destroyed the information which was sought or

-

Obstructed in any manner in furnishing information

It could impose a penalty of Rs. 25/- per day till application is received or information
is provided. However, the total amount levied may not exceed Rs. 25000/-

4.2.5 The Information Commission may also recommended disciplinary action
against the PIO, under the service rules applicable to him. Such
recommendation is given only if it is of the opinion that the PIO has, without
any reasonable cause and persistently, failed to receive an application or has
not furnished information within specified time or knowingly given incorrect,
incomplete or misleading information or destroyed information or obstructed
information in any manner in furnishing the information.

4.2.6 The decision of the commission are final and binding.

4.3

Co ordination and Monitoring

4.3.1 The Information Commission, as per the provisions of the Act, shall prepare a
report on the implementation of the provisions of the Right To Information Act
for each year and forward a copy thereof to the appropriate Government.

4.3.2 Each ministry/ Department shall also collect information in relation to the
public authorities within there jurisdiction and provide the same to the
Information Commission for preparing the report required under the Act.

4.3.3 The report for each year will relate to :
(a) The number of request received by each public authority
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(b) Number of cases in which the applicant were denied access to the
documents, the sections under which the decisions were taken and the
number of times is provisions were revoked.
(c) Number of appeals to Information Commission for review nature of
appeals and their outcomes.
(d) Disciplinary action taken, if any, against any officer
(e) Amount of charges collected by each public authority
(f) Facts indicating that the efforts made by public authority to implement the
spirit and intention of the Act.
(g) Recommendations for reform and the areas for reforms. This could include
amendment to the Act or other legislation or comman law or other matter
relevant for operationalizing the right to access

4.3.4 The process of monitoring system would ultimately depend, to a great extent
upon the quality and quantity of data maintained and monitored by the PIOs.

4.3.5 The concerned Government, are the end of end of each year, should lay a
copy of the report of the Information Commission before each House of
Parliament or each House of State Legislature, as the case may be.

4.3.6 Information Commission may give a report recommending specific step to be
taken for promoting conformity to the provisions or spirit of the Act, if it comes
to the conclusion that a public authority in relation to the excessive of its
function had not confirmed to the provisions or spirit of the Act.
4.4

Public Interest

4.4.1 There is a paradigm shift now with the Right To Information Act, 2005. It is an
Act which will be implemented by the people and acted upon by the
Government. The public is supreme so is his interest.

4.4.2 Public interest is more important than private interest. Only such Information
which could lead to unwarranted invasion of the privacy of the individual may
be denied by the PIO.
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4.4.3 Over all, if the disclosure to citizen outweighs the harm to the protected
interest, then he may provide Information and not reject the request. However,
line of demarcation between Public and Private interests in very thin and
would pose problems to the PIO in taking appropriate decision.

4.4.4 The Appellate Authorities would give due consideration and recognise
provision of information, even where the PIOs might have erred in judging
privacy of individual and provide information to the applicant.
4.5

Action in good faith

4.5.1 Under section 21 of the Act, any action taken in good faith is protected. An
action in good faith is one which is honestly done. No suit, prosecution or
other legal proceeding lies against the person who has done or intended to do
anything which is in good faith. However, such action is done on good faith
must be proved based on documentary guidance.

4.5.2 The delay in providing information may be condoned if the PIO can prove with
documentary evidence that the situation was beyond his control & there was
no deliberate delay on his part in providing information.

4.5.3 The documents to be presented as proof to establish that the decision was
taken in good faith can not be got prepared overnight. It totally depends on
how the records are maintained and whether they are complete in all
respects. The registers maintain like receipt of application, acknowledgement,
registers for transfer of application to other public authority and officers with
dates and their acknowledgement,

registers of Roznama would all be

required. The entries in such registers have to be correct and complete.

4.5.4 Since the Information Commission hears evidence, peruse and inspect
documents and receives evidence for arriving or a decision on an appeal, if a
decision is taken on good faith by the PIO, ample opportunity is provided and
due note is taken care of.
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4.6

Well Reasoned Order

4.6.1 Where the Information Commission, at the time of deciding an appeal or
complaint, is of the opinion that the PIO has, among others, denied the
request for information it will then impose a penalty. However, before
imposing the penalty, the commission would give reasonable opportunity to
the PIO of being heard.

4.6.2 The onus to prove that a denial of request was justified is on the PIO, who
denied the request. This burden of proof under sec. 19 (5) has to be
supported by documentary evidence.

4.6.3 As per the provision of sec. 7 (8) of the Act , the PIO, when rejecting a request
has to communicated to the person making a request :
(I)

The reasons for such rejection

(II)

The period within which an appeal against such rejection may
be preferred and

(III)

The particulars of the Appellate Authority

4.6.4 Similarly, for the requests where information is provided, he is required to
indicate fee amount to be paid, the calculation details of fees levied, the right
of the citizens to appeal against the fee, details of Appellate Authorities and
the period within which the appeal could be preferred.

4.6.5 Whether while providing requisite information or rejecting the request, the PIO
issues well reasoned communications. The reasons are given in an order and
the rights of the citizen to appeal are not suppressed.

4.6.6 Such communications clarify possion to the applicants and enable the
Appellate Authorities to identify the cause for rejection or basis for fee
calculation etc. It also helps the commission in their final orders where ever
appeals have been preferred.
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4.6.7 Some of Government Departments dealing with quasi-judicial authority may
find it easy to write a well reasoned order. However, for the other departments
or offices special training will be required for PIOs as well as Appellate
Authorities for drafting skills to write a well reasoned order.
4.7

Principles Of Natural Justice.

4.7.1 The central Government, through the Central Information Commission
(Appeal Procedure) Rules, 2005 as prescribed the procedure for deciding the
appeal by the Central Information Commission. It clearly demonstrates the
application of principles of natural justice. It also clarifies that no person would
be condemned unheard. Both the sides will be given opportunity to be heard
and also submit any document etc. for perusal and inspection by the Central
Information Commission.

4.7.2 Fair play is an essential ingredient of any decision taken. The procedure for
appeal avoids any scope for arbitrariness in arriving at a decision or in levying
penalty.

4.7.3 Necessary notices will be given by the Information Commission and laid down
procedure will be followed in disposal of appeals. For this purpose, it is being
suggested that the Information Commissioner may be like ‘Roving’
ambassadors. They may undertake tours to observe themselves how the
various functionaries are performing their duties and whether the citizen is
actually involved to exercise his right. This would definitely help the
Commissions in up holding principle of natural justice.
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CHAPTER V

CAPACITY BUILDING AND TRAINING

5.1

Handbook for PIOs and APIOs

5.1.1. The bare act and the rules under the Act need to be translated into regional
language for distribution among the PIOs and APIOs. Handbook or Guidelines
also need to be prepared incorporating ‘step-by-step’ approach to processing
the application for information, column heads for special register to be
maintained by them. This may also be prepared in regional language

5.2

Training Courses on the Act

5.2.1. Training courses are to be organized immediately to propagate how to
implement various provisions of the Act. Case studies could be taken from the
experience of some of the countries where already laws have been made for
the right to information.

5.2.2. The training courses could be of three-day and two-day duration for
PIOs/APIOs and the senior officers (i.e. Appellate Authorities) respectively.

5.2.3. The course content may probably cover historical background, the importance
of right to information, changed role of bureaucrats to that of ‘facilitators’,
important provisions of the Act and their implications, the powers of
Information Commission, the Act and the principle of natural justice, right to
privacy and public interest, action plan from the participants etc.

5.3

Workshops

5.3.1. The nodal department in the State Government may organize workshops for
major departments and department having a large public contact. Eminent
jurists, social activists, media persons and the like may be invited to share
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their thoughts and perception on how to meet the tasks set by the
implementation of the Act.
5.3.2. Training courses could be organized for the benefit of NGOs and media. The
PIOs with ‘trainer-like’ quality may be detailed to interact with them to highlight
some of the success stories and also the bottlenecks faced by them in the
actual operationalisation and how to overcome the same.
5.4

Special courses

5.4.1. State administration institutes, departmental training institutes, national
training institutes and the NGOs may be involved in organizing a few special
courses, specially for the benefit of information officers and the Appellate
Authorities. The short training courses could be on:

5.5



Attitudinal change



Negotiation skills



Time management



Record management



Effective communication



Monitoring system etc.
‘Training of Trainer’ programmes

5.5.1. The immediate need appears to create a battery of trainers so as to conduct a
large number of outreach programmes. This is essential to advance the
understanding of the public, in particular of disadvantaged communities, as to
how to exercise the rights contemplated under the Act.
5.5.2. The State Government may also sponsor ‘TOT’ programmes at State level,
District and Taluka level. This will enable to develop trainers, mentors and
facilitators from among the officers. This can be used in ‘cascading’ manner to
cover a large number of officials by training run by their own colleagues and
also achieving better disposal due to availability of mentors within the
organisations.
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5.6

Precedent cases / Case Studies

5.6.1. Later on, once the procedure gets stabilized over a period of time and the Act
is in existence, attempts could be made to find out success stories, best
practices etc. A compilation of precedent cases and case studies could be
prepared for the benefit of all.

5.7

School / college curriculum

5.7.1 As a long term measure and to ensure that future generation of public is
aware of their right to information, the subject may be introduced and
incorporated in curriculum of senior classes in schools and also in colleges
5.8

Role of DoPT

5.8.1 The Training Division of the Department of Personnel and Training should be
the nodal agency for coordinating the training programmes across the
country.

5.8.2 The Training Division could also get common modules developed for
distribution among all State Governments, National/Central training institutes
and State Administrative Training Institutes.

5.8.3 The Training Division may also engage the subject specialists, training
experts and the IT professionals in developing distance learning modules in
the form of CDs for circulation and also suitable e-learning programmes.
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